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ADVERTISEMENT 



TO THE SBCOND BDITION. 



Thb first Edition of this little work has been sold in 
three weeks; and I am called upon for a second 
edition much sooner than I had any reason to 
expect. It has happened fortunately, however, 
that the additions I intended to make to the work, — 
and they are neither few nOr unimportant, — ^were 
determined upon and digested . by me, immedi- 
ately after the publication of the former edition. 
In the first place, I have added to this edition a 
number of new forms, in cases where forms had not 
been given in the Schedule to the Rules framed by 
the Judges ; so that the reader will now find here 
a form in every case where by possibility it can be 
required. I have also given shortly the law of 
evidence, — ^the manner of proving pubUc and private 
documents, — in what cases and how secondary 
evidence may be given, — ^notice to produce, in what 
cases and how, &c. — I have treated of the competency 
of witnesses, — the mode of examining and cross- 
examining them, — stating the rules of law upon the 
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It ADyERTISEMENT. 

Bubject; — but the most material addition I have 
made, is, a statement of the evidence necessary to 
maintain the different actions of which the new 
County Courts have jurisdiction, and of the different 
defences which may be set up to them. I have 
also added practical observations where I thought 
them necessary. A list of the Districts, within 
which these new County Courts are holden, com- 
prising all the parishes, &c, within each district, 
is also added; and to render the work complete, 
and that the reader may see at once in what district 
he may enter his plaint and obtain a summons, my 
Publishers have added a Map, in which the different 
districts are delineated. 

The reader, therefore, will find that considerable 
pains have been taken in preparing this edition for 
the press, notwithstanding the very short notice 
I have had of its being required. 



J. F. A. 



Tbmple, 

June, 1847. 



PREFACE 



TO THB FIRST EDITIOlf. 



At the request of my Publishers, I have written 
this little work on the Practice of the New Local 
Courts. The subject is not wholly new to me. In 
1841, the late Sir Wm. Follett, upon his re- 
appointment to the office of Solicitor-General, 
requested me to draw a bill for the establishment of 
Local Courts for the recovery of debts, and for other 
causes of action. I drew two : — one, as to debts to 
the extent of 5?.; the other, as to debts between 
5{. and 20^., and in all other causes of action, with 
some exceptions, where the damages laid did not 
exceed 20Z. 

The first of these bills did not establish any new 
courts, but merely gave to those Local Courts already 
established) namely, the County Courts and the 
ieveral Courts of Requests throughout England and 
Wales, one uniform mode of proceeding, and a 
certain jurisdiction. It gave to the County Courts 
jurisdiction in matters of debt to the extent of 5/. 
without writ; and to the other courts, jurisdiction 
in matters of debt alone, to the same extent. It 
8im|dified very much the practice in all these 
courts, making it as nearly as possible the same as 
that of the County Court of Middlesex, which I 

then considered a model for all civil courts of sum- 
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VI PREPACK. 

mary jurisdiction. All the necessary forms, sche- 
dules of costS; fees, &g., were also given. 

By the second of these bills, it was intended to 
establish a new court, to be called " The Court of 
Pleas," to be holden at Westminster, but to have 
jurisdiction in all parts of England and Wales, in 
matters of debt above 61. and not exceeding 20Z., 
in all other actions, not brought to try a right, 
where the damages laid should not exceed 20Z., — 
in all actions by mortgagee against mortgagor, to 
any extent, — and in actions in the nature of eject* 
ment, between landlord and tenant upon the deter- 
mination of the tenancy, but not in cases of forfei- 
ture. It was proposed that six judges should be 
appointed to this court, one for each of the six 
circuits into which England and Wales were for 
this purpose to be divided. Clerks of the court 
were to be appointed in all the considerable towns 
in England and Wales, — to issue writs, receive the 
pleadings', make rules in all interlocutory matters, 
and make up the records, so as to have them 
ready for trial, when one of the judges should 
arrive there upon his circuit. A system of pleading 
and practice, plain, simple, and of trifling ex- 
pense, was established for these courts ; and all 
necessary forms, schedules of fees, costs, S^c. were 
given. The judges were to go their respective 
circuits four times in every year, and try all the 
causes then ready for trial; and if any point 
of law should arise, of such consequence that the 
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judge should not like to decide it without consulting; 
the other members of the courts he might reserve it 
for the opinion of the court when they should next 
sit in banc at Westminster after the circuit, and the 
matter would then be decided, without argument, 
and a rule drawn up accordingly and transmitted to 
the clerk of' the court where the cause had been 
tried. This was the system I had planned ; and I 
think it would have worked welL None of the 
inferior courts being abolished, there could be no 
claims for compensation; and the fees payable in 
the Court of Pleas would have been sufficient to 
pay all the expenses of that court, and the salaries 
of the judges and officers. The costs in the Court of 
Pleas were moderate, not exceeding the sum of 6/., 
but still sufficient to insure to parties the assistance of 
respectable professional men. Uniformity of prac- 
tice and decision was amply provided for. The 
jurisdiction of the courts was defined with great 
certainty, — a circumstance of vast importance in the 
establishment of ipferior courts, it being an estab- 
lished rule of our common law, that, althoughnothing 
shall be intended to be out of the jurisdiction of a 
superior court, but that which specially appears to 
be so, yet, on the other hand, nothing shall be in- 
tended to be within the jurisdiction of an inferior 
court, but that of which jurisdiction is expressly 
given to it ; nothing can be implied upon the sub- 
ject. The pleadings were simple ; the practice was 
simple ; and the cases would have been tried as 
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well and as satisfactorily, probably, as if they were 
tried in one of the superior courts at Westminster. 
This second bill, however, did not seemingly meet 
with the approbation of Government, the system 
being probably deemed too elaborate for the trial of 
trifling causes of action ; and it was considered more 
advisable to apply the first of these bills, and the 
summary mode of proceeding established by it, with 
the necessary alterations, to all cases under 202. 
The second bill was accordingly returned tome, and 
the first kept. That this summary mode of pro- 
ceeding has been adopted on mature consideration, 
and from a conviction that it will be sufBcient for 
the purpose, I have no doubt whatever. And I 
sincerely hope and trust it will be found to answer 
the expectations entertained of it. 

In this little work, the jurisdiction of these County 
Courts will be found to be defined in a manner so 
simple and perspicuous, as to preclude all doubt or 
difficulty upon the subject. The practice is plainly 
and intelligibly stated. And the title "Execu- 
tion" is stated at considerable length, and the 
wholeof the law* upon the subject stated in detail, 
so that the bailife of these courts may see at once 
what they may legally do, and what they may not, 
and defendants and others whose goods shall be 
taken in execution, may see at onoe whether the 
acts of the bailiflf are legal or otherwise. 

As to the manner in which the work is executed, 
I claim very little merit from it. In writing the 
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Practice of Courts so recently established, little 
more can be done than arranging the materials^ — 
the different provisions of the statute, the rules, and 
Jiie forms, — ^in such a plain, simple and lucid order, 
that any portion of the practice, required to be 
known, may be found at once and without di£5i- 
cnlty. K I have effected this, it is all that I intended, 
and all the reader can fairly expect under the 
drcumstances. 



J. F. Archbold. 



Temple, 1847. 
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INTRODUCTION. 



Bbforb I treat of the Practice of these Local Courts, there are 
«ome preliminary matters which it is necessary to notice; and 
I purpose to do so under the following heads : 

Section 1. 7%e Courts, and their Jurisdiction, S^c. 

2. The Judges. 

3. The Officers of the Court, 

4. Counsel and Attomies, 

5. The Accounts, and how and by whom audited, ^c. 
€. The General Fund, 



SECTION I. 

The Courts, and their Jurisdiction, 8fc, 

I. The Courts. 

The Local Courts established in pursuance of stat. 9 & 10 
Vict. c. 95, and appointed to be holden in certain districts 
throughout nearly the entire of England, are branches of the 
itncient county court. They are called county courts by the 
statute {a) ; and the summonses and other documents, issued 

^om these courts, are headed " In the county court of ^ 

at ." They must not, however, be confounded with the 

ancient county court, as they exercise but a portion of the 
jurisdiction of that court ; and the ancient county court still 
jretains all of its jurisdiction, which has not been transferred to 
these local courts (6). The ancient county court, also, is not 
a court of record, even whilst holding plea by writ of justicies (c); 
but every court, holden under this Act, is {d), 

(a ) 9 & 10 Vict, c. M, M. 2, 142. (c ) 6 Co. Rep. 11 b. 
(*) Id. s. 4. (<«) 9 & 10 Vict. c. 95, f. «. 

b 



2 Jurisdiction of the Courts, 

The districts for which these courts respectively are holden, 
and the towns and places where they are to be holden, have 
been fully defined and appointed by Her Majesty in Council (0) ; 
and the same may from time to time be altered, the number 
of districts may be increased, or two or more oT them may be 
consolidated, if Her Majesty in Council shall think proper (/). 

Rules of practice.'] Five of the judges of the superior courts 
of common law at Westminster, (including the lord chief 
justice of the court of Queen's Bench, the lord chief justice of 
the court of Common Pleas, and the lord chief baron of the 
Exchequer, or one of them], shall have power to make and 
issue all the general rules for regulating the practice and pro- 
ceedings of these local courts, and to frame forms for every 
proceeding they may think necessary, and also for keeping ail 
books, entries and accounts to be kept by the clerks of the 
said courts, and from time to time to alter any such rule or 
form ; — and the rules so made, and the forms so framed, shall 
be observed and used in all the courts holden under this Act ; 
and in any case not expressly provided for herein or by the 
said rules, the general principles of practice in the superior 
courts of common law may be adopted and applied, at the 
discretion of the judges, to actions and proceedings in their 
several courts (g*). See these Rules, in the Appendix, p. 203 ; and 
the Forms, throughout the body of the work. 

Court Jiouses.] Where a court house and offices, with neces- 
sary appurtenances, have not already been provided, or where 
such court house and offices are inconvenient or insufficient, 
the treasurer of the court, with the approval of one of the 
secretaries of state, shall build, purchase, hire or otherwise 
provide courts and offices, &c., or contract for the use of any 
county or town hall or other building : — all which shall vest in 
such treasurer and his successors in office, in trust for the pur- 
poses of this Act (A). The treasurer is also empowered to 
borrow money for defraying the expenses [i) ; and the pro- 
visions of the Lands Clauses Consolidation Act, 1845, shall 
apply to any lands, &c. he may purchase {k). 



2. The Jurisdiction of these Courts. 

In what actions.] By stat. 9 & 10 Vict. c. 95, s. 58, "air 
pleas of personal actions, where the debt or damage claimed is 
not more than twenty pounds, whether on balance of account 



( « ) See Appendix* p. SIO. (A) Stat. ss. 49, 53. 

(/) 9 A; 10 Tlcto. 86, ss. 2, 5. (i) Id. s. SI . 

(i0r)Stat. S.78. (ft) Id. 6. SO. 



Jurisdiction of the Courts, 3 

or otherwise, may be hoMen in the county court [that is to 
say, these local courts] without writ;" but the court shall 
not have cognizance*- 

1. Of ejectment. 

2. Of actions in which the title to any corporeal or 

incorporeal hereditaments shall be in question. 

3. Of actions in which the title to any toll, fair, 

market or franchise shall be in question. 

4. Of actions in which the validity of any devise, 

bequest, or limitation under any will or settle« 
ment may be disputed. 

5. Of actions for malicious prosecution. 

6. Of actions for libel or slander. 

7. Of actions for criminal conversation. 

8. Of actions for seduction. 

9. Of actions for breach of promise of marriage. 

Also a mode of proceeding in these courts, is given by the 
statute, for the recovery of any house, land or other corporeal 
hereditament, where the yearly value or rent shall not exceed 
50/.,— *upon the ending or determination of the term or interest 
of the tenant (l). This we shall consider fully hereafter. 

The debt or damsge, we have seen, must not exceed 20L And 
by sect. 63, " it shall not be lawful for any plaintiff to divide 
any cause of action, for the purpose of bringing two or more 
«oits in any of the said courts ; but any plaintiff, having cause 
of action for more than 20/., for which a plaint might be 
entered under this Act if not for more than 20/., may abandon 
the excess, and thereupon the plaintiff shall, on proving his 
case, recover to an amount not exceeding 20/. ; and the judg- 
ment of the court upon such plaint, shall be in full discharge 
of all demands in respect of such cause of action, and entry of 
the judgment shall be made accordingly." Where, however, 
A. became indebted to B. in a sum not exceeding 40j. for 
the carriage of a parcel of goods ; and in a month after* 
wards incurred another debt to B. in the like amount, for the 
carriage of a second parcel ; and B. brought two actions in the 
county court for these debts respectively : the court of King's 
Bench held that the causes of action were distinct, and that B. 
was entitled to sue separately for each demand ; and the court 
accordingly refused a Prohibition (m). 

The jurisdiction of these courts " shall extend to the recovery 
of any demand, not exceeding the sum of 20/., which is the 
whole or part of the unliquidated balance of a partnership 
account,— or the amount or part of the amount of a distri- 



( I ) Stat. ft. 12d-137. (m) B. v. BherigT of Htreford-^ 

thiref 1 B. 4c Ad. 072. 
62 



4 Jurisdiction of the Courts. 

butive shtre under an intestacy,— or of any legacy under a 
wUl (fi). 

Also, an executor or administrator may " sue or be sued in 
any court holden under this Act, in like manner as if he were 
a party in his own right ; and judgment and execution shall 
be such as in the like case would be given or issued in any 
superior court" (o). 

So, any person under the age of twenty-one years, may 
"prosecute any suit in any court holden under this Act, for 
any sum of money not greater than 20/., which may be due to 
him for wages or piece-work, or for work as a servant, in the 
same manner as if he were of full age." (p). 

Also, " no privilege, except as hereinafter excepted, shall be 
allowed to any person, to exempt him from the jurisdiction of 
any court holden under this Act" (9). 

•And lastly, all proceedings, commenced in the county court 
of any county, before the time when any court shall be holden 
under this Act in such county, may be continued, executed 
and enforced against all persons liable thereunto, in the same 
manner as if they had been commenced under the authority of 
this Act (r) . 

But nothing in this Act contained, shall be construed to 
alter or affect the rights or privileges of the chancellor, masters 
and scholars of the Universities of Oxford or Cambridge re- 
spectively as by law possessed, or the jurisdiction of the courts 
of the chancellor or vice chancellors of the said universities, as 
holden under the respective charters of the said universities or 
otherwise («). 

Jction, in what district.'] By the 60th section of the statute^ 
the summons may issue — 

1. In any district, in which the defendant shall dwell or 
carry on his business, at the time of the action brought. 

2. In any district, in which one of the defendants shall dwell 
or carry on his business, at the time of the action brought. 
And where there is a joint demand against two or more 
defendants, and one of them only is served with the sum- 
mons, the plaintiflf may proceed against him alone for the 
joint debt, and the defendant after satisfying it, may then 
have his action against the others for contribution (t), 

3. By leave of the court, in any district in which the defen- 
dant, or one of the defendants shall have dwelt or carried 
on his business at some time within six calendar months 
next before the time of the action brought. 



( n) 9 & 10 Vict, c 05, 8. 65. ( r) Stat. •. 4. 

o) Stat. I. ee. («) Id. s. 140. 

ip)U'*'Oi' (OW. i.68. 

q) Id. 8. 07. 



Jurisdiction of the Courts. 5 

4. By leave of the court, in any district in which the cause of 
action arose, [although the defendant do not reside or have 
ever resided or carried on business within the district] («). 

Concurrent jurisdiction,'] All actions and proceedings, which, 
before the passing of this Act, might have been brought in 
any of Her Majesty's superior Courts of Record, — 

1. Where the plaintiff dwells more than twenty miles from 
the defendant, or — 

2. "Where the cause of action did not arise wholly or in some 
material point within the jurisdiction of the court within 
"Which the defendant dwells or carries on his business at 
the time of the action brought, or — 

3. Where any officer of these courts shall be a party, except 
in respect of any claim to any goods and chattels taken in 
execution of the process of the court, or the proceeds or 
value thereof, — 

—•may be brought and determined in any such superior court, 
at the election of the party suing or proceeding, as if this Act 
had not been passed (v). 

And " if any action shall be commenced after the passing of 
this Act in any of Her Majesty's superior courts of record, for 
any cause other than those lastly hereinbefore specified, for 
which a plaint might have been entered in any court holden 
under this Act, and a verdict shall be found for the plaintiff 
for a sum less than 202. if the said action is founded on con- 
tract, or less than 52. if it be founded on tort, the said plaintiff 
shall have judgment to recover such sum only, and no costs ; 
and if a verdict shall not be found for the plaintiff, the defen- 
dant shall be entitled to his costs as between attorney and 
client, — ^unless in either case the judge who shall try the cause 
shall certify on the back of the record that the action was fit 
to be brought in such superior court" {w). 

(u) The 8rd tection of the sta- to have arisen within the Jurisdic- 

tute enacts " that every court to be tion, Waddooh v. Cooper, 9 TTite. 

holden under this Act, shall hare 16. Trevor y. Wall, 1 T. J3. 101. 

all the Jurisdiction and power of Read y. Pope, 1 Cr. M, 4* JS. 802, 

the county court, for the recovery and it must have been proved a> 

of debts and demands, at altered laid. Also, the ancient county 

by this Act, throughout the whole court had cognisance of all personiU 

districtforwliichitiB liolden." The actions, and hj Jtutieiet to any 

county court, however, had only amount. This Jurisdiction, so fkr 

Jurisdiction, where the whole cause as respects these local conrts, has 

of action arose witliln the county ; however been altered by sect. 58 of 

WeUJi v. Troyte, 2 H. Bl. 29. this statute, as to the particular 

Barnes v. Williams, I D,&R. 859. actions of which these courts may 

Harrvood v. Lester, 8 £. ^ P. 017 ; talce cognizance, and by sect. 00, as 

and the declaration there, as in to the district in which the action 

all inferior courts, must have stated may be brought. Tide supra, 

the whole cause of action,— the (v) Stat. s. 128. 

consideration as well as tlie pro- (n?) Id. s. 129. 
mise, in assumpsit, for instance,— 
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Tbctc kit two tcctjons, it shoald seem, edaid to the eooits 
<d the coonttec pthtine, namely, the ooait of Comwon fteas 
at Lancaster, and the comrt of Pleas at Durham, as vdl as to 
the courts of Uw at Westminster ; bat not to the Fidaoe coozt^ 
ot to the courts of record in bixonghs within tiie mnmciiinl 
corporation Act ; and tiiat these hSter oonrts, namely, the 
Palace court and the borough courts, have conconent jm^die- 
tion with these local courts, or, in other words, their jorisdic- 
tion is not affected by this Act. 

Also, by sect. 141, " nothing in this Act contained shall be 
construed to affect the courts of the lord warden or of the Tioe 
warden of the stannaries of Cornwall ; but this provision shall 
not be deemed to prevent the establishment of any court under 
this Act within the said stannaries, or to limit or affect tiie 
jurisdiction of any court so established under this Act.' 



•a 



Molten in equity. 1 "The judges and other officers to be 
appointed undo: this Act, shall be authorized and required to 
pnform all such duties in or relating to any cases or matters 
depending in the high court of chancery, or before any judge 
thereof, or before the lord chancellor in the exercise of any 
authority belonging to him, necessary or proper to be done in 
their respective districts, as the lord chancellor shall from time 
to time, by any general order direct ; and for this purpose, and 
sulqect to the general rules and orders of the said court, shall 
have and exercise all such authorities as may be duly exercised 
by the commissioners or other officers of the said court by 
whom such duties are now usually performed, and shall be 
entitled to receive the same fees and sums of money as are now 
payable in respect thereof, to be accounted for and applied by 
them as the other fees authorized by this Act to be received 
are directed to be accounted for and applied : Provided always; 
that the future amount of such fees shall continue subject to 
the same authority for revising the same, to which it is now 
subject" (jf). 



SECTION II. 

The Judges. 

Appointment.'] There shall be a judge for each district (y), 
to be appointed by the lord chancellor (z). He shall be either 
a barrister of seven years standing;— or shall have practised as 
a barrister and special pleader for at least seven years, — or a 
barrister or attorney who shall have been appointed to preside 
in any court constituted under the Acts cited in schedules A. 
and B. But if an attorney be appointed, who has a partner, 

(jr) Stat. 8. 22, (y) Id. s. 3. (») Id. 8. 9. 
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lie must disfoWe the paitnenhip ^thin twelve months ; and 
he must not be town clerk,-^erk of the petce,— derk to any 
bench of magistrates,— derk or secretary to any board of guar- 
dians, governors or directors of the poor, or of any vestry or 
local or parochial board of trustees or commissioners, or of 
any public company or corporation ;— nor shall he be concerned 
aa attorney or agent for any patty in any court under this 
Act, nor, after twelve months, in any other court of law or 
equity (a). 

In Bath, Bristol, Liverpool and Manchester, however, those 
gentlemen who are judges of the present courts of request 
there, shall be the first judges of the courts to be established 
there under this Act (6). Also, the present county clerk for 
Middlesex, shall be the first judge of such one of the districts 
to be formed in that county, as he may select (c). Other 
provisions are also made as to the courts of the manors of 
Sheffield and Ecclesall, and other manor courts throughout the 
country (d). But in all cases, hereafter, when a vacancy shall 
occur by death, resignation or removal, the lord chancellor 
shall appoint the judge, or, where the whole of the district 
shall be within the duchy of Lancaster, the chancellor of that 
duchy shall appoint him («). So, the lord chancellor, or the 
chancellor of the duchy of Lancaster^ within their respective 
jurisdictions, may remove a judge from one district to another, 
his salary in the latter not being less than in the district from 
which he shall be removed (/). Or they may remove him 
altogether for "inability or misbehaviour" (g). 

Duties^] The judge of each district shall attend and hold his 
oourt^-at each place where Her Majesty shall have ordered 
that such court shall be hcdden within his district,— at such 
times as he shall appoint for that purpose, — so that a court 
shall be holden m every such place once at least in every calendar 
month, or sucii other interval as one of the principal secretaries 
of state shall order {h) . And notice of the days on which the 
court shall be holden, shall be put up in some conspicuous 
place in the court house, and in the office of the clerk of the' 
court, and no other notice thereof shall be needed ; and when* 
ever any day so appointed for holding the court shall be altered, 
notice of such intended alteration, and of the time when it 
will take eflSect, shall be put up in the same conspicuous place 
in the court house, and in the clerk's office (i). 

He shall hear and determine the causes pending in his court, 
in a summary way (ft) ; and shall determine all questions as 

(a) Stat. s. 0. (/) Id. s. 10. 

(&)Id. 8. 10. (9)Id. S.18. 

(e)Id.s. 12. (A) Id. g. 50. 

(<I)Id.S8. 11, 13, 14. (i)Jd. 

{« ) Id. s. 16. (k ) Id. 8. 68. 
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well of fact as of law, in actions under 5/.,— and in actions* 
where the plaintiff claims more than 5/., if a jury be not 
required by either party (/). See further, post, under the title 
" Heanng," &c. 

If his name be inserted in the commission of the peace for 
the county, &c. vithin which his district is situate, he may 
and shall act as such, although he may not have the quali- 
fication by estate required by law in the case of other 
justices (m). 

But " no judge, appointed under this Act, shall, during his 
continuance as such judge, practise as a barrister within the 
district for which his court is holden under this Act, — except 
those barristers already appointed to preside or hold the said 
courts in Bath, Bristol, Liverpool, Manchester, Sheffield, 
Ecclesall and Middlesex, and now practising in chambers as 
conveyancing counsel, who may continue such practice" (n). 

Salary,'] Certain fees in each cause, proportioned to the 
amount sought to be recovered, are payable to the judge of 
each district (o) ; a list of them will be found in the Appendix, 
p. 199. But it shall be lawful for Her Majesty, with the advice 
of her privy council, to order that the judges shall be paid by 
salaries instead of fees, or in any other manner (p), such salary 
not to exceed 12002. a year (g), — except in the case of judges 
who acted in the same capacity previously to the passing of 
this Act, in any court mentioned in schedule A., whose salaries 
shall not be limited to any sum less than the average of their 
emoluments for the last seven years (r) . But the commis- 
sioners of the treasury may allow, in each case, such sum as 
they shall deem reasonable, to defray travelling expenses, with 
reference to the size and circumstances of each district (s). 

Deputy."} In case of illness or unavoidable absence, (the 
cause whereof shall be entered on the minutes of the court), 
the judge, or, in case of his inability, the lord chancellor or 
chancellor of the duchy of Lancaster in their respective juris- 
dictions, may appoint some other person, — ^who shall be a 
judge appointed under this Act, — or who shall have practised 
as a barrister for at least three years, — or who shall have 
practised as an attorney of one of Her Majesty's superior courts 
of common law for ten years, but not then residing or prac- 
tising as an attorney m the district for which the court is- 
holden, — to act as the deputy of such judge, during such 
illness or unavoidable absence (0* So, the judge, with the. 



( I ) Stat. 08. 60, 70. (q) 

(m) Id. s. SI. (r) 

f«) Id. 8.17. («) 

(o)Id. 8. 37. 
{p)ld.», 90. 



I ) Stat. 88. 60, 70. {q) Id. s. 40. 

(*) Id. 
(*)Id.20. 
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approval of the lord chancellor or chancellor of the duchy, 
may appoint a deputy,' — who shall be a judge appointed under 
this Actj^or who shall have practised as a barrister for at 
least three years, — ^to act for him for any time or times not 
exceeding in the whole two calendar months in any conse- 
cutive period of twelve calendar months (u). 

And every deputy, so appointed, shall have all the powers and 
privileges, and perform all the duties, of the judge for whom 
he shaU have been so appointed (v) . 

In what cases they may punish for contemptJ} If any person 
shall wilfully insult the judge,— or any juror, — or any bailiff, 
clerk or officer of the court for the time being, — during his 
sitting or attendance in court, or in going to or returning 
from the court ; — or if any person shall wilfully interrupt the 
proceedings of the court or otherwise misbehave in court :— 
it shall be lawful for any bailiff or officer of the court, with or 
without the assistance of any other person, by the order of the 
judge, to take such offender into custody, and detain him 
until the rising of the court ; and the judge shall be empowered, 
if he shall think fit, by a warrant under his hand, and sealed 
with the seal of the court, to commit any such offender to 
any prison to which he has power to commit offenders under 
this Act, for any time not exceeding seven days, — or to impose 
a fine not exceeding 5^ for every such offence, and in default 
of payment thereof to commit the offender to prison for any 
time not exceeding seven days, unless the said fine be sooner 
paid («;}. 



SECTION III. 

The Officers of the Court. 

1. The Clerk, 

Appointment.'] In every court, established under the autho- 
rity of this Act, there shall be a clerk, who shall be an attorney 
of one of the superior courts of common law (a). He is 
appointed by the judge of the court, subject to the approval of 
the lord chancellor ; and he may also be removed by the judge 
for inability or misbehaviour, subject to the like approval {b). 
In populous districts, the lord chancellor may direct that two 
persons be appointed to execute the office jointly, under such 
regulations as to the division of duties and emoluments, as 
from time to time shall be made by order of the court (c) . 

(u) Stat. 8. 20. (a) Id. s. 24. 

rr)Id. (&) Id. 

{to) Id. s. 113, and see s. 49. (c) Id. 8. 25. 
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And he shall not, nor shall his partner, act as treasurer or hi(^ 
bailiff of the court (d), or be directly or indirectly engaged as 
attorney or agent for any party in any proceeding in the said 
court («), under the penalty of 50/. (/). 

Also, such assistant clerks as may be necessary, shall be 
provided and paid by the clerk of the court (g). 

Duties.'] The clerk, with such assistant clerks as aforesaid in 
cases requiring the same, " shall issue all summonses, warrants, 
precepts and writs of executioD, — and register all orders and 
judgments of the said court, — and keep an account of all pro- 
ceedings of the court, — and shall take charge of and keep an 
account of all court fees and fines payable or paid into cour^ 
and of all monies paid into or out of court, and shall enter an 
account of all such fees, fines and monies in a book belonging 
to the court to be kept by him for that purpose, — and shaU 
from time to time, at such times as shall be directed by order 
of tl^e court, submit his accounts to be audited or settled by 
the treasurer** (/») . 

He shall also keep the several books, and in the form men- 
tioned in the schedule to the rules of court (t) ; and every 
entry in such books %hall have a number prefixed, correspond- 
ing to the number of the plaint to which it refers {k). 

In case of proceedings not provided for by the forms in the 
schedule to the rules of court, the clerk of the court shall issue 
the necessary process, using, where practicable, the forms 
prescribed in the schedule, as guides in framing the same (Q. 

And all matters and things, required to be done by the clerk 
of the court, may be done either by him or by the assistant 
clerk or clerks provided by him (m) . 

The clerk of every court shall have an office at each place 
where the court of which he is derk is held (n). And such 
office shall be open daily ; and the office hours shall be from 
ten in the morning until four in the afternoon (o) . 

Deputy^ The clerk, with the approval of the judge, — or (in 
case of inability of the clerk) the judge, — may appoint from 
time to time a deputy, qualified to be appointed clerk of the court, 
at any time when the clerk shall be prevented by illness or una- 
voidable absence from acting in such office, and may remove such 
deputy at his pleasure ; and such deputy, while acting under 
such appointment, shall have the like powers and privileges, 
and be subject to the like provisions, duties and penalties for 

(d) Stat. 8. 28. {k) Bule 41. 

(«) Id. s. 29. (I) Rule 51. 

(/) Id. 8. 80. (m) Rule 48. 

(<7) Id. 8. 24. (n) Rule 42. 



(A)Id. 8. 27. (0) Rule 44. 

(i) Rule 40. 



(n) 
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foisbebavioiir, as if be were tbe derk olthe Mid court for the 
time being (p). 



Feef.] The derk thaU be paid by fees, untU Her Miyesty by 
the advice of her privy council shall otherwise direct {q), which 
fees shall be according to the schedule D. to the Act annexed (r). 
and may be seen in the Appendix, p. 199. Or, instead of fees. 
Her Majesty, with the advice of her privy council, may order 
the deik to be paid by salary, or in any other manner («) ;— ■ 
sudi salary not to exceed 600i. a year, exdusive of salaries to 
his derks employed in the business of the court, and other 
expenses incidental to the office. But in the case of a clerl^ 
who, before the passing of this Act, was clerk in one of the 
courts in schedule A., his salary shall not be less than the 
average of his emoluments for the last seven years. The com* 
missioners of Her Mi^ty's treasury, however, may allow in 
each case, such a sum as they shall deem reasonably to defray 
travdling expenses, with reference to the size and drcumstanoea 
of each district (t). 

A table of the fees payable to the judge, derk and high bailil^ 
" shall be put up in some conspicuous place in the court house 
and in the clerk's office; and the fees on every proceeding 
shall be paid in the first instance by the plaintiff or party on 
whose behalf such proceeding is to be had, on or before snch 
proceeding, and in de&ult, payment thereof shall be mforoed 
by order of the judge by such ways and means as any debt or 
damage ordered to be paid by the court can be recovered ;«-• 
and the fees upon executions shall be paid into court at tbe 
time of the issue of the warrant of execution, and shall be paid 
by the clerk of the court to the bailiff upon the return of the 
warrant of execution, and not before ;" — " and in every court 
holden under this Act, in which the fees allowed to be taken 
by the judges, derks or bailiffs of the court, shall appear to be 
more than sufficient, it shall be lawful for the secretary <^ 
state to order that a certain part only of their fees shall be 
paid to them respectivdy, not exceeding (in the case of judgea 
and clerks) the sums mentioned as the gimtest salaries to be 
by them respectivdy received ; and in such case, and so long 
as such direction shall be in force, the amount of the residue 
of the fees shall be accounted fat and paid to the treasurer of 
the court, and shall form part of the general fund of the 
court" (u). 

Security.'] The derk of every court under this Act, shall 
give security for such sum and in such manner and form as 



ip) Stat. 8. 2d. («) Id. 8. 90. 

(?) Id. 8. 24. (t) Id. 8. 40. 

(r) Id. 8. 87. (tf ) Id. 8. 87. 
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«Bd for the ptyment of the bttlift and offiocK ajq^Kiioted to 
aafisthim»ti»ordingtosuchfleakofKmuiientiona8flhaU be 
firom time to time approved of by the jadge (/). A list of the 
fees payable to the h^h bailiff, will be found in the Appendix 
p» 200 ; and as to the receipt and applicntioa of theniy see 
aniet p. 11. 

Bat instead of fees, it shall be lawful for Her Miycsty, with 
the advice of her privy council, to order the baili£b andoflieen 
of the court to be paid by salaries, or in any other manner (m) ; 
and in such case all sums payable in the name of fees to soch 
officers of the court as shall be paid by salaries, shall be paid 
from time to time to the treasurer of the court, who shall 
pay the said several salaries out of the proceeds of such fee», 
and the surplus shaU form part of the general fund of the 
court ; and whenever the net amount of Uie fees shall mot be 
sufficient to pay the said several salaries, the deficiency shell 
be made good and paid out of the consolidated fund (n) . 

Secunt^^l The high bailiff shall give security for such soma 
and in such manner and form, as the commissiimers of Her 
Majesty's treasury from time to time shall order, for the due 
performance of his office, and for the due accounting for and 
payment of all monies received by him under this Act, or 
which he may become liable to pay for any misbehaviour inhia 
office (o). 

3. The Treoiurer. 

Appovntment^ The commissioners of the treasury shall 
appoint so many persons as they shall think fit, to be treasnma 
of the courts under this Act, and may remove any such treasurer 
if they shall see occasion so to do, and appoint another person 
in his room (p). 

Such treasurer, his partner or derk, or any person in the 
service or employment of such treasurer or his partner, shall 
not act as clerk or high bailiff of the court {q), nor shall he^ 
by himself or his partner, be directly or indirec^y engaged as 
attorney or agent for any party in any proceedmg in the said 
eourt (r), under the peiuilty of 50/. («} 

Salary^ Every such treasurer shall be paid by salary, in such 
manner and to such amount as the commissioners of the 
treasury from time to time shall order ; such salary to be paid 
out of the consolidated fund (/)• 

( I ) Stat. 8. S3. (9 ) Id. 8. 28. 

(m) Id. 8. 89. ( r) Id. s. 29. 

(n) Id. (<) Id. 8. 80. 

(o) Id. 8. 36. (f) Id. 8.28. 
{p) Id. 8. 28. 
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SeewrOif,'} The Iveuiirer of erery tioort holden under this 
Act, shall give secuiitj for such som, and in such manner and 
form, as tbe comnyssionen of the treasury from time to time 
diaU order, for the due performance of his ofltee, wad for the 
due aococmttng for and pa5rment of all monies received by him 
imderthis Ac^ or which he may become liable to pay for 
any misbehaviour in his office («). 

4. Offioen of the Court, generaUif. 

How ffratected,'] If any officer or bailiff of any court holden 
under this Act, shall be assaulted while in the execution of his 
duty,— or if any rescue shall be made or attempted to be made 
of any goods leVied under process of the court,-^the person so 
offending shall be liable to a fine not exceeding five pounds, to 
be recovered by order of the court, or before a justice of the 
peace as hereinafter provided ; and it shall be lawful for the 
bailiff of the court or any peace officer in any such case to take 
the offender into custody (with or without warrant), and bring 
lum before such court Or justice accordingly (r). 

Aetions itgainst them.'} And for the protection of persons 
acting in the execution of this Act, all actions and prosecutions 
ngainst them for anything done tn pursuance of this Act, shall 
foe laud and tried in the county where the! fact was committed, 
—and shall be commenced within three calendar months after 
the fact committed, and not afterwards or otherwise ;—«nd 
notice in writing of such action and of the cause thereof shall 
be given to the defendant one calendar- month at least before 
the commencement of the action; — and no plaintiff shall 
recover in any such action, if tender of sufficient amends shall 
iiave been made before sudi action brought, or if after action 
brought a sufficient sum of money have been paid into coort, 
with costs, by or on behatf of the defendant (w). 
.. And if any person shall bring any suit in any of Her Majesty's 
superior courts of record, in respect of any grievance committed 
by Miy derk, bailiff or officer of any court holden under thift 
Act, under colour or pretence of the process of the said 
court, and the jury upon the trial of the action shall not find 
greater damages for the plaintiff than the sum of twenty 
pounds, — no costs shall be awarded to the plaintiff in such 
action, unless the judge shidl certify in court upon the back of 
the record, that the action was fit to be brought in such 
superior court (x) . 

How pufUthedfor mUconduet,'] If any clerk, bailiff, or officer 

(u) Stat. s. 3d. (w) Id. s. 188. 

(o) Id. «. 114. («) Id. s. 189. ' 
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ABd for the payment of the bidlUb and offlccM tg^ioioted to 
aatist him, according to auch scale of remuneration as ahaU he 
from time to time approved of by the judge (I), A list of the 
fees payable to the high bailiff, will be found in the Appendix 
p« 200 ; and as to the receipt and application of them« see 
a$UeM p. U. 

But instead of fees, it shall be lawftil for Her M^csty, with 
the advice of her privy council, to order the bailifls andofficen 
of the court to be paid by salaries, or in any other manner (m) ; 
and in such case all sums payable in the name of fees to such 
officers of the court as shiJl be paid by salaries, shall be paid 
from time to time to the treasurer of the court, who shall 
pay the said several salaries out of the proceeds of such iee», 
and the surplus shall form part of the general fund of the 
court ; and whenever the net amount of the fees shall mot be 
sufficient to pay the said several salaries, the deficiency shall 
be made good and paid out of the consolidated fund (n) . 

Security.'] The high bailiff sliaU give security for such sumt 
and in such manner and form, as the commissioners of Her 
Majesty's treasury from time to time shall order, for the due 
performance of his office, and for the due aocountuig for and 
payment of all monies received by him under this Act, or 
which he may become liable to pay for any misbehaviour inhia 
office (o). 

3. The Treasurer, 

Af^fUfnentJ} The commissioners of the treasury shall 
appoint so many persons as they shall tliink fit, to be treasuren 
of the courts under this Act, and may remove any such treasurer 
if they shall see occasion so to do, and appoint another peraon 
in his room (p). 

Such treasurer, his partner or derk, or any person in the 
service or employment of such treasurer or his partner, shall 
not act as clerk or high bailiff of the court (q), nor shall he. 
by himself or his partner, be directly or indirectly engaged as 
attorney or agent for any party in any proceedmg in the said 
court (r), under the penalty of 50/. (s) 

Salary."] Every such treasurer shall be paid by salary, in such 
manner and to such amount as the commissioners of the 
treasury from time to time shall order ; such salary to be paid 
out of the consolidated fund (t), 

(Z) Stat. 8.38. (q) Id. a. 28. 

(w) Id. 8. 80. (r)Id. s. 80. 

(») Id. («)Id.8. 80. 

(o) Id. 8.86. (f) Id. 8. 28. 
(p) Id. 8. 28. 
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Seemiiif^ The tntfoier of erery court hoUen nnder 
Act» ahaU gite seeority for tdch torn, and in svdi manner and 
form, SB tfae oomminioners of the trearary finom time to time 
ifaall oidefp for the due perfoimance of hit office, and for the 
doe aocomittng for and payment of all moniea received by him 
under tiiis Ad^ or which he may become liable to pay for 
any misbehaTioor in his office (»). 

4. Ojfieen of the Court, generaUf, 

How protected,'] If any officer or bailiff of any court holden 
nnder this Act, shall be assaulted while in the execution of his 
daty,*-or if any rescue shall be made or attempted to be made 
of any goods levied under process of the court|-^the person so 
offending shall be liable to a fine not exceeding five pound*, to 
be recorered by order of the court, or before a justice of the 
peace as hereinafter provided ; and it shall be lawful for the 
bailiff of the court or any peace officer in any such case to take 
the offender into custody (with or without warrant), and bring 
him before such court or justice accordingly (v). 

Actions against them,'] And for the protection of persons 
acting in the execution of this Act, all actions and prosecutions 
against them for anything done in pursuance of this Act, shall 
be laid and tried in the county where thcf fact was committed, 
»«nd shall be commenced within three calendar months after 
the fact committed, and not afterwards or otherwise;— and 
notice in writing of such action and of the cause thereof shall 
be given to the defendant one calendar- month at least before 
the commencement of the action; — and no plaintiff shall 
recover in any such action, if tender of sufficient amends shall 
Jiave been made before sudi action brought, or if after action 
brought a sufficient sum of money have been paid into coort, 
with costs, by or on behalf of the defendant (tr). 
. And if any person shall bring any suit in any of Her Migesty's 
superior courts of record, in respect of any grievance committed 
by any -derk, bailiff or officer of any court holden under thii 
Act, under colour or pretence of the process of the said 
court, and the jury upon the trial of the action shall not find 
greater damages for the plaintiff than the sum of twenty 
pounds, — ^no costs shall be awarded to the plaintiff in such 
action, unless the judge shall certify in court upon the back of 
the record, that the action was fit to be brought in such 
superior court (x). 

How punished for misconduct!] If any clerk, bailiff, or officer 

(u) Stat. 8. 36. (m) Id. s. 188. 

(9>Id.«. 114. («) Id. 8. 189. ' 
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of the court, acting under colour or pretence of the process of 
the said court, shall be charged with extortion or misconduct, 
—or with not duly paying or accounting for any money levied 
by him under the authority of this Act, — it shall be lawful for 
the judge to inquire into such matter in a summary way,-* 
and for that purpose to summon and enforce the attendance of 
all necessary parties, in like manner as the attendance of wit* 
nesses in any case may be enforced,— «nd to make such order 
thereupon for the repayment of any money extorted, or for the 
due payment of any money so levied as aforesaid, and for the 
payment of such damages and costs as he shall think just,— 
and also, if he shall think fit, to impose such fine upon the 
clerk, bailiff or officer, not exceeding ten pounds for each 
ofifence, as he shall deem adequate ; and in default of payment 
of any money so ordered to be paid, payment of the same may 
be enforced by such ways and means as are herein provided 
for enforcing a judgment recovered in the said court (y). 

And every treasurer, clerk, bailiflf or other officer, employed 
in putting this Act or any of the powers thereof in execution, 
who shall wilfully and corruptly exact, take or accept any fee 
or reward whatsoever, other than and except such fees as are 
or shall be appointed and allowed respectively as aforesaid, for 
or on account of any thing done by virtue of this Act, or on any 
account whatsoever relative to putting this Act into execution, 
— shaU, upon proof thereof before the said court, and (in the 
case of a clerk, treasurer or high bailiff) on allowance of the 
finding of the court by the lord chancellor, be for ever incapable 
of serving or being employed under this Act in any office of 
profit or emolument, and shall also be liable for damages as 
herein provided (2). 

Not to act as attomies in the court,"] No clerk, treasurer, 
high bailiff, or other officer of the court, shall, either by him- 
self or his partner, be directly or indirectly engaged as attorney 
or agent for any party in any proceeding in the said court, 
under the penalty of 50^., to be recovered by any person who 
will sue for the same, in an action of debt or on the case, in 
any of Her Majesty's courts of record (a). 



SECTION IV. 

Counsel and Attomies, 

In what cases.] No person shall be entitled to appear for any 
Other party to any proceeding in any of the said courts, unless 

(p) Stat. s. 110. i«) W- ■• "^- ^«) ^*« ■• ^' »0- 
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he be an attorney of one of Her Majesty's superior courts of 
record,— or a barrister-at-law instructed by such attorney on 
behalf of the party^-^or (by leave of the judge) any other per- 
son allowed by the judge to appear instead of such party ;— 
but no barrister, attorney or other person, except by leave of 
the judge, shall be entitled to be heard to argue any question 
as counsel for any other person in any proceeding in any court 
holden under this Act (b). That an officer of the court, can- 
not act as attorney or agent for any party in these courts^ 
vide ante, p. 16. 

Fees allowed,} No person, not being an attorney admitted in 
one of Her Majesty's superior courts of record, shall be entitled 
to have or recover any sum of money for appearing or acting 
on behalf of any other person in the said court (c). 

And no attorney shall be entitled to have or recover therefore 
any sum of money, unless the debt or damage claimed shall be 
more than forty shillings, — or to have or recover more than 
ten shillings for his fees and costs, unless the debt or damage 
claimed shall be more than 5/.,»or more than fifteen shillings- 
in any case within the summary jurisdiction given by this 
Acted). 

And in no case shall any fee, exceeding II. 3s. 6d., be allowed 
for employing a barrister as counsel in the cause {e) . 

And the expense of employing a barrister or an attorneyr 
either by plaintiff or defendant, shall not be allowed on taxation 
of costs — in the case of a plaintiff where less than 5/. is re- 
covered, — or in the case of a defendant where less than 5/. is 
claimed, — or in any case unless by order of the judge (/). 



SECTION V. 

The Accounts, and how and by whom audited. 

Of the clerk.'] The clerk shall keep an account of all court 
fees and finen payable or paid into court, and of all monies 
paid into or out of court, and shall enter an account of all such 
fees, fines and monies in a book belonging to the court, to be 
kept by him for that purpose, — ^and shall from time to time, 
at such times as shall be directed by order of the court, submit 
his accounts to be audited or settled by the treasurer (g) . 

And by sect. 41, the clerk of every court holden under this 
Act, from time to time as often as he shall be required so to do 
by the treasurer or judge of the court, and in such form as the 



(b) Stat. B. 91. («) Id. 8. 01. 

(c) Id. (/) Id. 

(d) Id. (^)Id. s. 27. 
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treaturer or judge shall require, aball deliver to the treasurer a 
foil account in writing of the feea received in that court under 
the authority of this Act,— and a like account of all fines 
levied by the court and of the expenses of levying the same,— 
and shall pay over to the treasurer, quarterly or oftener in 
every year, by order of the court, the monies remaining in his 
hands, over and above his own fees, and such balance as he 
shall be allowed by order of the court to retain for the current 
expenditure of the court. 

And by sect. 42, the treasurer shall from time to timfe^ 
quarterly or oftener, as shall be directed by order of the court, 
audit and settle the accounts of the cleric and other officers of 
the court, — and shall receive the balance of the various monies 
which such clerk and other officers shall have received under 
this Act, — and shall pay over to the judge of the court the 
amount of his fees, and make all such other payments as it 
shall be requisite to make thereout in accordance with the 
provisions of this Act, — and shall from time to time pay the 
balance remaining in his hands, or so much thereof as he shall 
be directed to pay, into such bank, or otherwise, as shall be 
directed by the commissioners of the treasury. 

Also, by sect. 46, the clerk of the court, once in every year 
or oftener if required, shall send to the commissioners of audit 
an account of all sums paid over by him to the treasurer of the 
court. 

Of the treasurer.'] The treasurer shall once a year send his 
account to the commissioners of audit, who shall audit the 
same (A) ; and the accounts when audited shall be sent to the 
commissioners of the treasury (•). 



SECTION VI. 

The General Fund. 

For raising a fund for providing a court house and offices, 
and for paying off any monies which may be borrowed as afore- 
said, and the interest due in respect thereof, the clerk of every 
court, in which and while it shall be necessary to raise such 
Amd, shall demand and receive from the plaintiff In any suit 
brought in that court the sum of sixpence when the debt or 
damage claimed shall exceed twenty shillings and shall not 
exceed forty shillings ;— and for every clwm exceeding forty 
shilliDgs, one twentieth part thereof,- neglecting any sum less 
than sixpence in estimating such twentieth part, — or such 
other sum in either case not exceeding the rates hereinbefore 



(ft) Stat s. 4», 45. (O ". 8. 47. 
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mentioned, as one of the principal secretaries of state, ^^iththe 
consent of the commlssionen of the treasury, from time to 
time shall order ; — which sum, if not paid in the first instance 
hy the plaintiff upon suit brought in th€ couft, may be deducted 
from the sum recovered for the plaintiff, and shall be considered 
as costs in the cause ; and the clerk of the court shall keep an 
account of all monies so paid to him, and shall pay oyer the 
amount from time to time to the treasurer of the court, and 
the amount thereof shall accumulate, to form a fund to be 

called " The General Fund of the County Court of , at 

," and shall be applied in the first place towards paying 
the interest of the several sums so borrowed, and in the second 
place towards paying the rent and other expenses necessarily 
incurred in holding the court, &c. (k) 

All penalties, forfeitures and fines, recoverable under this 
Act, when paid and levied, shall also be paid to the general 
fund (0- 

Also, suitors' money, unclaimed for six years, shall go to the 
general fund (m) . 

And lastly, where the secretary of state shall order that a 
part only of the fees received shdl be paid to the judge, clerk 
or bailiff, the residue shall go to the general fund (n) . 

(ft) Stat. 8. 52. (m) Id. s. 112. 

(2) Id. 8. 133. (n) Id. 8. 37, ant0, p. 11. 
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Bbbidbs the regular proceedings in an action in these courts, 
there are some peculiarities in the action of replevin, and in 
the action for the recovery of small tenements after the term 
has ended or been determined by a notice to quit; I propose 
therefore first, to treat of the regular proceedings in an action, 
and afterwards to treat of replevin, and of the action for the 
recovery of small tenements, in separate chapters. 

Chaptbr I. 
Proceedings in ordinary cases. 

Section 1. The Plaint, 

2. The Summons. 

3. The Defence, including payment of Money into 

court. Set-off, 8fc. 

4. Evidence generally. Witnesses, 8fc. 

5. Evidence for the Plaintiff and Defendant, in 

the different Actions. 

6. The Hearing and Adjudication, 

7. Execution. 

8. Commitment for Fraud, 

9. Records. 

10. Removal of Cause, 

SECTION 1. 

The Plaint. 

On the application of any person desirous to bring a suit 
under this Act, the derk of the court shall enter in a book, to 
be kept for this purpose in his office, a plaint in writing, 
stating the names and the last known places of abode of the 
fMUties, and the substance of the action intended to be 
brought (a). The form of the entry is given in the schedule 
to the rules of court (b). 

No misnomer or Inaccurate description of any person or 
place in any such plaint, shall vitiate it, so as the person or 
place be therein described so as to be commonly known (c). 

( a ) 9 Ac 10 Vict. c. 05, s. 50. (b) Rule 1. ( c) Stat. a. 09. 
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Each of these plaints shall be numbered in every year, accord- 
ing to the order in which it shall be entered {d). 

The court in which this plaint is to be entered, has been 
fally described in treating of the jurisdiction of these courts 
generally, ante, p. 4. 

On entering the plaint, the plaintiff, if the sum sought to 
be recovered exceed 5/., shall deliver at the office of the derk, 
as many copies of a statement of the particulars of his demand 
or cause of action, as there are defendants, with an additional 
copy to file. Provided always that in all cases, the judge, in 
liis discretion, and on such terms as be may think fit, may 
ad^oum the cause at the hearing, for the delivery of a state- 
ment of particulars or further particulars (e). 

The following may be the form of the 

ParHculan of PlaifUi/^'t Demand, 

No.—. 

In the county court of •^— , at — — . 

Between A, B. plaiitiiff, 
and 
C. D. defendant. 

The following are the particulars of the Plaintiff *s demand in 

this Action : — 

C. D. Dr. to A. B, 

[Here, in actions for a debt, set out the account, giving the 
defendant credit for such sums, &c. as are not disputed ; and 
let the plaintiff sign it.] In other actions, the facts constituting 
the cause of action, with time, place, &c. must be stated shortly : 
in actions on bills of exchange or promissory notes, it may be 
convenient to set out a copy of the bill, or note, and to state 
the indorsements, if necessary ; in actions on bonds, to state 
the names of the parties, the date, the amount of the penalty, 
and the condition ; in debt on deed, to state the names of the 
parties, the date, and the covenant (if there be one) or the sub- 
stance of the contract ; in covenant, to state the names of the 
' parties, the date, the covenant, &c. the breach, with time, &c. ; 
in detinue, to set out the articles, and their respective values ; 
in trespass to land, the name or description of the premises, and 
the date and nature of the trespass ; in other cases of trespass, 
the nature of the trespass ; in case, a description of the nuisance 
or other cause of action ; in trover, a list and particulars of 
the goods, and their collective value. 

Also, at the time of entering the plaint, the clerk of the 
court shall give the plaintiff a note, according to the fonn in 
the schedule to the rules of court ; and no money shall be paid 

(<2) Stat. 8. 59. (6) Rule 2. 
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oat of court to the plaintiff, unless on production of such note, 
or by order of the judge (/) . 
The following is the form of 

Plaintiffs Note on entering Plaint. 
No.* — . 
County court of — , at — . 

£ — -. Feet paid. 

The above cause [or causes'] toiU be tried at -^», on — ^ at 
— o'clock in the forenoon. 

{Signed) — , Clerk of the court. 
To A. B., the above-named plaintiff'. 

Office at • Hours of attendance, from 10 till 4. 

Take notice, you must bring this note with you when you come 
to the court, or to the office of the clerk, for any purpose, and in 
case of loss of it you must immediately give notice thereof at my 
qffice. 

You may have a summons to compel the attendance of any 
witnesses, or for the production of any books or documents, you 
may require, on early application at the office of the clerk, and 
on payment of the expenses thereof 

* Where a plaintiff enters several plaints, one note will 
be sufficient, by specifying the number of the plaints. 

If the summons be not afterwards served in time to enable 
the plaintiff to try his cause on the day mentioned in this note, 
it does not seem to be necessary to give the plaintiff any notice 
of it, or that he should obtain any fresh note. 



SECTION II. 

The Summons. 

Upon the plaint being entered^ a summons, stating the sub- 
stance of the action, and bearing in the margin the same 
number as the plaint, shall issue under the seal of the court {g). 
The following is the 

Summons to appear to Plaint. 
No.—, 
In the county court of , at . 

(Seal.) 

A. B., plaintiff, 
against 
C. D., defendant, 
you are hereby summoned to appear at a county court to be 
liolden at , on the day of , at the hour of 



(/)Kiile3. (^) Stat. s. 50. 
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in the forenoon, to answer the above-named plaintiff in an action 
on contract [or in an action for tort'], [here state the substance 

of the cause of action] [the 

particulars of which are hereunto £ s. d. 

annexed where the cause of action Debt or claim 
exceeds 5/.] ; and take notice, that Cost of summons 
in case you shall have been per- and service . . 
sonally served with this summons. Paying money into 
-an application may be made tm- and out of court; 
mediately after a judgment has entering sati^fac- 
been obtained against you, to com- tion, Sfc, . . . 
mit you to prison, under the provi- — 

sions of the statute in that behalf £ 

made and provided, in which case ■ 

the judge of the said court will proceed to hear and determine such 
application, and make such order thereupon as he shall think fit, 
whether you shall be then present or not. 

(Hven under the seal of the said court, this day of , 

18—. 

, Clerk of the court. 

Xq »— .^ the above-named defendant, 

N, B. — See notice at back of this Summons. 

[To be indorsed on the Summons.] 

Notice, 

If you admit the whole or any part of the plaintiff's de- 
mand, by paying into the office of the clerk of the court at 
, the amount so admitted, together with the costs. Jive dear 
days before the day of appearance, you will avoid any further 
costs, unless in case of part payment, the plaintiff, at the hearing, 
shall prove a demand against you exceeding the sum so paid into 
court. 

If you have any defence to the demand, by way of set-off, or 
on account of your being an irtfant, or married woman, or by 
reason of the statute of limitations, or of your discharge by 
bankruptcy, or under any Act for the relief of insolvent debtors, 
the same cannot be admitted unless you give notice thereof in 
iwriting, and, if a set-off, of the particulars of such set-off, to 
the clerk of the court, at the above-named qffice, five clear days 
before the day of hearing. 

If the debt or claim exceed 51., you may have the cause tried 
by a jury, on giving notice thereof in writing at the said office 
(/ the clerk, two clear days at least before the day of trial, and 
on payment cf the fees for summoning, and payable to such ' 
Jury. 

Notices of defence cannot be served, unless the fees for entering 
and serving the same be paid at the time the notices are given. 
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You may have a nanmont to compel the attendance of any 
wUneu, and the production of any books or documents, oti ap- 
piffing at the <i^Sce of the clerk of the court. 

Bring this summons loith you, when you come to the court or 
to the Office of the derk. 

Office hours, from 10 Mi 4. 

The Mictions, for which the summons may issue, are here 
dassed under two heads, actions- on contract, and actions for 
torts. The actions on contracts are, Assumpsit, Account, 
Debt, Covenant, Detinue. The actions for torts, are. Trespass 
to Land, Trespass to Personal Property, Trespass to the Per- 
son, Case, Trover, and Replevin. In stating the cause of 
action in the summons, it is only required to state the sub- 
stance of it (a), the particulars of demand rendering such state- 
ment sufficiently certain (at least in cases where the cause of 
actkm exceeds bi.) The form, therefore, in which the cause 
of action mi^y be stated in the summons, may be as follows : 

In assumpsit : — " in an actio/i on contract : — For that you for 
a certain consideration promised the platntif [to," &c. stating 
the agreement], but that you have not performed your saii 
promise; whereby the plaintiff has sustained damage to the 
amount of £ . 

For that you are the [jaceeptor"] of a bill of exchange, dated 
, drawn by A. B., and indorsed to the plaintiff, for £— , 
at two months afterdate, and nfiw due and unpaid. 

For that you are the [indorser'] of a bill of exchange, dated, 

, dr4swn by A. B., upon and accepted by C. D,, for £ , 

at two montht after date, and indorsed to the plaintiff, which 
was duty presented for payment when due, and was not paid, 
of which presentment and nonpayment you have had due 
notice. 

For that you are the drawer of a bill of exchange, dated , 

drason by you upon and accepted by A. B., payable to the plain- 
tiff or his order, for £-^— , which was duly presented for pay- 
ment when due, and was not paid, of which presentment and 
nonpayment you have had due notice. 

For that you are the [maker"] of a promissory note for £— — , 
dated , at two months after date, payable to A. B., and 
indorsed to the plaintiff, emd now due and unpaid. 

For that you are the indorser of a promissory note of A. B-. 

for £ , payable to C. D., and by him indorsed to you, and by 

you indorsed to the plaintiff; which was duly presegited for pay- 
ment when due, and was not paid, of which presentment and 
nm^Hsyment you have had due notice. 



(a) Slat. 8« 00, ante, p. fS. 

€ 
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In debt on simple contract I'-^in <m action on contract : For 
that you are indebted to the plaintiff in £ , for [goods aoid 
tmd delivered to you by the plaintiff] ; — and that you have not 
paid the aame. 

Or for goods bargained and sold to you by thepUnntif; 
Or for work done for you by the plaintiff; • 
Or for money lent to you by the plaintiff; 
Or for money paid for you by the plaint^; % 

Or for money received by you for the use of the plaintiff; 
Or for money found due from you to the plaintiff on an account 

stated between you ; 
Or for interest on money 'lent to you by the plaintiff, which 

interest you agreed to pay him ; 
Or for work, labour, care and dUigence done, performed, and 

bestowed for you by the plaintiff as an attorney; 
Or for medicines and other things administered, applied, and 

delivered to you and your family by the plaintiff, as a surgeon 

and apothecary; 
Or for the we and occupation by you of certain rooms and 

lodgings of the plaintiff; 
Or for the good will of a certain business relinquished to you by 

the plaintiff; 
Or for fixtures of and in a certain dwelling'house sold and 

delivered to you by the plaintiff; 
Or for meat, drink, washing and lodging provided for you by 

the plaintiff; 
Or for horse-meat and stabling Jor your horse, provided by the 

plaintiff at your request ; 
Or for depasturing and feeding certain of your cattle by the 

plaintiff at your request; 
Or for the use and hire of [a horse and cart, or furniture, &c.] 

let to you by the plaintiff; 
Or for the carnage of goods for you by the plaintiff , 

In debt on bond : — in an action on contract : For that by your 
bond, under your seat, dated , you are indebted to the plain- 
tiff in the sum of £ , and that you have not paid the same. 

In debt on deed : — in an action on contract : For thfU by your 

deed, under your seed, dated , you granted an annuity of 

£ to the plaintiff, and that £ for half a year's annuity 

is now due from you to the plaintiff, and is unpaid. 

In covenant : — in an action on contract : For that by your deed, 

under your seal, dated , you covenanted to [here state the 

covenant shortly] and that you have broken the said covenant, 
whereby the plaintiff has sustained damage to the amount of £ — . 

In detinue ;— tn an action on contract : For divers goods and 
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€3iatteil8, of the pUmtiff, of great vaiiue, to wit, of the value of 
£ , which you unlawfuUif detain from him. 



In trespass to land, &c. : — in an action for tort : Vw thalt you 
unlawfully entered [afield"] of the plaint^, a$td there [stating 
what he did], whereby the plaint\f hoe suttained damage to the 
amount of £ . 

To trespass to personal property :r-tn an action for tort : For 
that you took and carried away divers goods of the plaint^f, [ftc. 
as the cause of action may be] whereby the plaint\ff has sus- 
tained damage to the amount of£ . 

Or — For that you broke to pieces, spoiled and ir^ured divert 
pieces of furniture of the pUtmtiff, whereby he sustained damage 
to the amount of £— — . 

In trespass to the person : — in an action for tort : For that 
you eusaulted.and beat the plaintif, whereby he sustained 
damage to the amount of £— . 

Or — For that you falsely and urUawfully imprisoned the 
plaint^, 'against his will, whereby he sustained damage to the 
amount of £ . 

In case for a nuisance :— in an actum for tort : For that you, 
having a privy upon your premises adjoining the plaintiff* s dweU' 
ing'house, and separated therefrom by a wcUl which you werebound 
to repair, suffered the said wall to be so mitch out of repair that the 
fUh from the said privy oozed through the said waU into the 
kitctien of the plaintiff 's said house, afui a most offensive stench 
penetrated into the said kitchen; to the great nuisance of the 
plaintiff, his family and servants, and whereby the plaint^ has 
sustained damage to the amount of £ . 

Or — For that you kept a dog which you knew was accustomed 
to bite [mankmHyand the said dog did bite and lacerate [the leg 
of the plaintiff] : whereby the plaintiff sustained damage to the 
amount of £ — — . 

In case for negligence, &c. : — in an action for tort : For that 
you, as a carrier for hire, were intrusted with a certain box of 

goods of the plaintiff, to be carried from — to , and that 

by your negligence and carelessness you lost the same ; whereby 
the said plaint^ has sustained damage to the amount of £ 

Or, — For that your setvant, in driving your horse and cart, 
by mere carelessness, negligence, unskitfulness, and improper 
eonduct, drove the said cart against the horse and gig of the 
plaintiff, and thereby broke the plaintiffs gig and injured his 
horse; whereiby the plaintiff has sustained damage to the 
amount of £ 

e2 
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In case for deceit : — in an €tetwn fnr tort : Fin- that you 
faUely represented A.B.Oi/it tobe tnuted, yen ai the same time 
knowing that the said A. B. was insolvent ; whereby the plaintiff 
was tndvoMi to give him credit, and whereby the ptaHiiHff has 
MMtoMMef damage to the amotmt o/£— — . 

In troyet :-^in an action for tort : For that you converted 
divers goods and chattels [bills of exchange and bank notes'] of 
thipknn^ to your own use : whereby the pknntiff has sustained 
damage to the amount «/£—-. 

In replevin :— tn an action for tort : For that you look the 
c§ttle [or the goods and chattels, or the oomi] of the pknntiff, 
atid unjustly detained the same against sureties and pledges. 

This summons shall be dated as of the day on which the plaint 
vnM entered (6). And no misnomer or inaccurate description of 
any person or place in the summons shall vitiate it, so as the 
person or place be therein described so as to be commonly 

known (c). 

The summons may issue in any district in which the defen- 
dant, or one of the defendants, shall dwell or carry on his 
business at the time of the action brought (d). 

Or (with leave of the court) it may issue in any district, in 
which the defendant or one of the defendants shall have dwelt 
or carried on his business at some time within six calendar 
months next before the time of the action brought (e) . 

Or (with leave of the court) it may issue in the district in 
which the cause of action arose (/). 

The following may be the form of this order for — 

Leave to sue in District, in which the Defendant does not reside. 

No, — . In the County Court of , at . 

(Beal.) Between A. B., pkiintiff, 

and 
C. D., defendant,. 

Upon reading the plaint in this action, and upon hearing the 
said plaintiff, and it appearing to the court here [that the cause 
of action in the said plaint mentioned hath arisen" or "that the 
saiddtfendant, or C, D. one of the said defendants, hath dtoeit or 
carried on business, within six calendar months next h^ore the 
commencement of this action,'] within ihe district of this court 
and it appearing thereupon to be right and proper that the setid 

Bttle 4. U) Id. «. 00. 

Stat.t.flO. CO Id* 

Id. B. 00. 



^cUmshouidhetriedinikiieomrt: aiither^ore ordered kff ike 
judge ef the send court that leeve be gwen, and leave ie hareh^ 
oceerdiM^y gwem, that a tummone moff ienLe in amd from tku 
eeurt^atthe eitU of the aaid pUemtif agamd the aaid dtfettdaai, 
for the eaute ofadionin the eaid plaSu mentiemed. 

Givenunder theeealofthe court,thi9''''~~daiftf—', 18—. 

B^thecemrt, 
Clerh. 

And where the ctuse of action is against two or more per* 
sons jointly answenbte* it shall be suflBdent if process be sued 
out against and senred upon any one or more of them ; and 
judgment may be obtained and execution iasoed against the 
person or persons so serredy notwithstanding that others johiilly 
liable may not have been senred or sued, or may not bewithm 
the jurisdiction ; and every such person against ^om such 
judgment shall be obtained, and who shall have aatisiied tkt 
aam^ shaU be entitled to demand and recover, in the court 
mder this Act, contribution from any other person jointly 
liable with him (g) . The effect of this provision is, tiiat when 
a pfadntiff has a joint cause of action against two or more» he 
may either proceed against those of than who reside or caity 
on business within the district,-— or, if the others have resided or 
carried on business in the district within six calendar momHis 
preceding, or if the cause of action arose within the district^ 
he may, by obtaining an order for leave, as above mentioned, 
serve m summons upon the others, and make them parties to 
the action. The summons in these cases, should he against 
all the parties you intend to sue. 

AH summonses must be sealed or stamped with the seal ol 
the court, out of which it issues (Ji). And every person whs 
shall forge the seal or any process of the court, — or who shall 
serve or enforce any such forged process, knowing the same 
to be forged.— -or shall deliver or cause to be delivered to any 
person any paper falsely purporting to be a copy of any sum* 
mons or other process of the said court, knowing the same to 
be false, — or who shall act or profess to act under any false 
colour or pretence of the prooess of the said court,— shall be 
guilty of felony (i). 

JVhenandhow served,"] On issuing each summons, to be 
served, the clerk of the court shsll annex to it one of the oopiee 
of the statemoit of the particulars of the plaintiffs demand, 
which were furnished to him by the plaintiff, (as abready men- 
tioned) (k), sealed with the seal of the court (/). The boilifl 
who is to serve the summons, must have a copy of it, which 



(a) Stet. t. 08. {k) Supra. 

(A)Id. 1. 57. (O Bute 6. 
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be mutt indone and Ale with the derk of the court, after he 
has serred the original, as directed, pott, p. 32. But as no pro- 
^ion is made for the deric issuing such copies, and no fee is 
allowed him for doing so, it should seem to be the duty of the 
high bailiff to hare these copies prepared. 

Every summons must be served ten clear days before the 
holding of the court at which it shall be returnable (m) . 

The service must be either personal, or by delivering the 
same to some person at the place of abode or the place of 
bosineas of the defendant (n) . And where any defendant shall^ 
by keeping his house or plaice of abode closed, or by violence 
or threats, prevent any bailiff from serving the summons as 
here directed, and such summons shall have been affixed on 
the door of such house or place of abode, or otherwise served as 
nearly as may be according to the mode hereinbefore directed, 
wch service shall be deemed good service (o) . 

Where a defendant shall be living or serving on board of any 
ahip or vessel,— K>r be residing or quartered in any barracks, 
and serving Her Miyesty as a soldier or marine, — it shall be 
sufficient service to deliver the summons to the senior officer 
on board, or to the person who may at the time have charge 
of sudi ship or vessel, — or to the adjutant of the corps, or any 
officer or seijeant of the company, to which such soldier or 
Viarine shall belong or be attached (p) . 

Where he shall be working in any mine or other works 
cvrifid on under ground, and the bailiff shall not be able to 
serve him with a summons, as hereinbefore directed, it shall 
be sufficient service to deliver the summons to the engine-* 
man, banks-man, or other person in charge of such mine or 
works (q). 

Provided that in all cases where the summons shall not have 
been served personally, and the defendant shall not appear at 
the return day, it must be proved to the satisfaction of the 
judge, that the service of such summons has come to the 
kno^edge of the defendant ten dear days before the said 
letum day (r). 

And where any such summons has not been served as herein^ 
before directed, the judge may, in his discretion, in order to 
save the statute of limitations, direct another summons or 
successive summonses to be issued, bearing the same date and 
Bumber as the first summons (s) . 

, And note, the above rules, (except rule 11,) as to the mode 
of service of summonses to appear to a plaint, — shall apply 
to the service of all summonses, judgments, orders, notices. 



ttn) Rule 6. ( q) Rule 0. 

n) Rule 7. (r) Rule 11. 

[o) Rule 10. («) Rule 18. 
[p) Rule 8. 
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and process, whatsoever, issuing under the authority of this 
Act, except where otherwise du-ected by the Act, or any rule 
made tinder the authority thereof (f ) . 

It cannot however be served on Sunday, Christmas-day, or 
Good-Friday (u). 

If the summons is to be served out of the district of the 
court from which it issued, it may be served by the baililF of 
any court holden under this Act in any part of England ; and 
iudi service shall be as valid as if the same had been made 
by the bailiff of the court out of which such summons shall 
have issued^ within the jurisdiction of the court for which he 
acts (v). 

And if it become necessary to prove the service, in cases 
where the summons has been served out of the district of the 
court, the service may be proved by affidavit, purporting to be 
sworn before a judge of any of these local courts, or before 
a master extraordinary in chancery, or any person now autho- 
rized by law to take affidavits ; and the fee for taking such 
iffidavit shall not be more than one shilling, and shall be costs 
In the cause (to). 

The following is the form of the 

Affidavit of Service, 

^o. — . In tke county court of ,at' 

Between A, B., pkantiff, 

and 
C. D., d^endant. 

E. P, of — -, one of the battiffs of the county court of 

[or of the taid court"^, maketh oath and saith, that he did on the 

— day of , duly serve the said with a summons [or 

other process] , a true copy whereof is hereunto annexed marked 

— , at , within the jurisdiction of the said county court 

of , by delivering the same personally to the said C, D, 

[if the service was not personal, state how served] . 

E,F. 

Sworn before me, Sfc, the day of . 

Indorse the summons or other process, " this paper, marked 
* ,* is the paper referred to in the annexed (affidavit" 

How returned,"] Eight days before the day of the holding 
of the court, the high bailiff shall deliver to the derk of the 
oourt a list of all summonses to appear which shall have beaa, 
lerved ; and the derk shall forthwith stick up such list in his 
office (x): 



\l\ 



Rule 14. (w) Id. s. 02. 

Bole 60. ( x) Rule 4a. 
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And the b«Uff who aerves a summoiiB to appear to a plaint* 
shall indorse on a copy of such sammons, the time and manner 
of the service thereof, and shall produce such copy, so in^ 
dorsed, at the court at which such summons shall be return- 
able; and such copy shall be filed by the derk of the 
court (y). 

But in every case of the unavoidable absence of the bailiff 
by whom any summons shall have been served, the service of 
sudi summons may be proved, if the judge shall think fit, in the 
same manner as a summons served out of the district of the 
court, but vrithout additional charge to either of the parties to 
the suit (z). 



SECTION III. 

The D^ence, 

Notice thereof, in what cotes.'] The defendant shall not be 
aUowed to set ofif any debt or demand claimed or reoovenUe 
by him from the plaintiff, — or to set up by way of defence, 
and to daim and have the benefit of, infancy, coverture, statute 
of limitations, or of his discharge under any statute relating 
to bankrupts, or any Act for relief of insolvent debtors, — 
without the consent of the plaintiff,— unless notice thereof be 
given to the derk of the court (a) . In no other instance of a 
spedal defence, is this required ; but the matter may be given 
in evidence at the trial, without notice. 

And in every case in which the practice of the court shall 
require such notice to be given, the derk of the court shall, 
as soon as conveniently may be, after recdving such notiee, 
communicate the same to the plaintiff by the post, or by 
causing the same to be delivered at his usual place of abode or 
business; but it shall not be necessary for the defendant ta 
prove on the trial that such notice was communicated to the 
plaintiff by the clerk (6) . 

Set-off.'] Where therefore a defendant desires to set-off any 
debt or demand alleged to be due to him by the plaintiff, he 
must give notice thereof in writing to the clerk of the court, and 
deliver to such clerk two copies of a statement of the particulars 
of such set-off, five dear days before the return of the sum- 
mons (c). Provided always, that where such notice shall not 
have been given, the judge in his discretion, and on such terms 
as he shall think fit, may adjourn the hearing of the cause, tQ 

(2/) Rule IS. (»)Id.8. 76. 

( z ) Stat. s. 62. ( c ) Rule 17. 

(a) Id. 8. 76. 



Dtfenst. 38 

«DaUe the defendant to give such notice such number of dayt 
before the day to which the hearing may be adjourned* as the 
judge ahall think proper (d) . 
The f<dlowing may be the form of the 

De/endanfs Notice to the Clerk, of Set-off, 

No, — . Jn the CQiuniy court qf , at — . 

Between A, £., plaintiffs 
and 
C. D.. dtfendant. 
Take notice^ that at the hearing of this caute I tuiU claim a 
Bet-off againtt any debt or demand to he proved against me &y 
the plaintiff. CD. 

To , clerk qf the said courts 

And the fbllowing may be the form of the 

Particulars of the D^endanfs Sei-off. 

No, — . In the county court of' , at — • 

Between A.B,, plaintiff, 
and 
C. D., defendant. 

The following are the particulars of the Defen/danffs Sei-^ffvn 

this Action, 

A, B, Dr. to C. D. 

[Here set out the account, and let the defendant sign it.] 

After receiving the above notice, the clerk of the court shaU» 
as soon as conveniently may be, give notice thereof, together 
with one of the copies of such particulars of set-of^ sealed 
vrith the seal of the court, to the phuntiff by post, or by causing 
it to be delivered at his usual place of abode or business, (e) 

The following may be the form of the 

Clerics Notice of Set-off. 

No. •^. In the county court of " , at — . 

(Seal.) 

Between A. B., plain^ff, 

and > 

CD., d efenian i. 
The above-named defendant has given notice, that he wiU, at 
the hearing 0/ this cause, daim a sei-sff againU any dcM or 

(d) Bule 18. (0) Stat. s. 70, Bcde 18. 

c3 
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demand to be ffrwed ttgahut Mm 6y you, and the partieulart 0/ 
$uek ui-off are eamexed hereto. 

Owen under the teal of the amrt, thit day of-^—, 18—. 

, Clerk of the said court. 

T$ the above-named plamiif. 

[Annex to this notice, the particulan of set-off as furnished 
by the defendant, sealed with the seal of the cornt.] 

Other special defences."] Also where a defendant intends to 
rdy on the special defence of infimcy, coverture, the statute of 
limitations, or bis discharge under any statute relating to banlc- 
rupts, or any Act for the relief of insolvent debtors, he shall 
give notice thereof in writing to the clerk of the court, five 
dear days before the day on which the summons is returnable : 
Provided always, that where such notice shall not have been 
given, the judge, in his discretion, and on such terms as he 
shall think fit, may adjourn the hearing of the cause, to enable 
the defendant to give such notice such number of days before 
the day to which the hearing may be adjourned, as the judge 
may think proper (/). 

The following is the form of this 

Notice to Clerk, of Special Defence. 

No. — . In the county court of at . 

Between A. B., plaint^, 

and 
C. D., d^endant. 

Take notice that upon the hearing of this cause, I the said 
pendant do intend to set up by way of defence,^ that I toot on 
irfant within the age of twenty-one years, when the supposed 
e/otm arose [or the supposed contract or agreement was nuMde]. 

Or* that I was, at the time when the supposed claim arose [or 

qf making the supposed contract or agreement] , the wife of 

^ . 

Or • that the claim for which I have been summoned, is barred 
by the statute of limitations. 

Or * that Jama certificated bankrupt, and obtained my cer- 
tificate b^ore the commencement qf this suit. 

Or* that I was duly discharged under an Act for the rdief 
tf insolvent debtors^ on the — day of — , at a cmtrt held 

at — . C. D. 

To , clerk tf the said court. 



And at soon as c(»veniently may be» after receiving such 

(f) Bole 19. 
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notice, the clerk shall communicate the same to the plaintiff 
by the post, or by causing the same to be delivered at his 
usual place of abode or business {g). 

The following may be the form of the 

Clerics Notice of other Defences. 

» 

No. — . In the county court of , at ■^— . 
(Seal.) 

Between A, B., plaintiff, 

and 
C. D., defendant. 
Take notice^ that upon the hearing of this cause the defendant 
intends to give in evidence and rely upon the following ground 
ef defence, in answer to the action. 

Dated this day of , 18 — . 

, Clerk of the said court. 

To A. B., the above-named plaintiff, 

1. That he, the defendant, was an ir^fant within the age of 
twenty-ene years when the supposed claim arose [or the sup^ 
posed contract or agreement was made^ • 

2. TTuit she, the defendant, was, at the time when the sup^ 
posed claim arose [or of making the supposed contract or 
agreement] , the wife of , of . 

3. That the claim for which he, the defendant, has been sum- 
moned, is barred by the statute of limitations. 

4. That the defendant is a certificated bankrupt, and obtained 
his certificate before the commencement of this suit. 

5. That the defendant was duly discharged under an Act for 

the relief of insolvent debtors, on the day of — , at a 

mmrt held at . 

' Payment of money into court.] In any action brought under 
this Act, the defendant [five. clear days before the return of 
the summons (A)] may pay into court such sum of money 
SB he shall think a full satisfaction for the demand of the 
plaintiff, together with the costs incurred by the plaintiff up to 
the time of such payment (i). 

Notice of such payment shall be communicated by the clerk 
of the court to the plaintiff by post, or by causing the same to 
be delivered at his usual place of abode or business ; and the 
said sum of money shall be paid to the plaintiff {k). 



\i] 
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demand to be proved against him by you, and the particulars of 
such set-off are annexed hereto. 

Given under the seal of the court, this day of , 18 — 

, Clerk of the said court. 

To the above-named pUnni^, 

[Annex to this notice, the particulars of set-off as furnished 
by the defendant^ sealed with the seal of the court.] 

Other special defences^ Also where a defendant intends to 
rely on the special defence of infancy, coverture, the statute of 
limitations, or his discharge under any statute relating to bank- 
rupts, or any Act for the relief of insolvent debtors, he shall 
give notice thereof in writing to the clerk of the court, five 
dear days before the day on which the summons is returnable : 
Provided always, that where such notice shall not have been 
given, the judge, in his discretion, and on such terms as he 
shall think fi.t, may adjourn the hearing of the cause, to enable 
the defendant to give such notice such number of days before 
the day to which the hearing may be adjourned, as the judge 
may think proper (/). 

The following is the form of this 

Notice to Clerk f of Special Defence. 

K 4 

No. — . In the county court of^-^^ at 



Between A, B,, plaintiff, 

and 

C. D,, defendant. 
Take notice that upon the hearing of this cause, I the said 
^defendant do intend to set up by u)ay of defence,'* that I was an 
infant within the age of twenty-one years, when the supposed 
claim arose [Or the supposed contract or agreement was made'] . 
Or* that I was, at the time when the supposed daim arose [or 
of making the supposed contract or agreement], the wife of 

of . 

Or • that the claim for which I have been summoned, is barred 
by the statute of limitations. 

Or* that lama certificated bankrupt, and obtained my cer^ 
tiflcate b^ore the commencement of this suit. 

Or* that I was duly discharged under an Act fw the relief 
of insolvent debtors, on the day of , at a court held 

at . C. D, 

To , clerk of the said court, 

4 

And as soon as conveniently may be, after receiving such 

(/) Bole 19. 
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notice, the clerk shall commuiiicate the same to the plaintiff 
by the post, or by causing the same to be delivered at his 
usual place of abode or business (jg). 

The following may be the form of the 

Clerics Notice of other Defences. 

No. — . In the county court of — , at — -. 
(Seal.) 

Between A. B., plaintiff, 

and 
C. D., defendant. 
Take notice, that upon the hearing of this cause the defendant 
intends to give in evidence and rely upon the following ground 
$f defence, in answer to the actum. 

Dated this day of , 18 — . 

, Clerk of the said court. 

To A. B., the above-named plaintiff. 

1. That he, the defendant, was an infant within the age of 
twenty 'One years when the supposed claim arose [or the sup~ 
posed contract or agreement was made^ . 

2. Tliat she, the defendant, was, at the time when the sup» 
posed claim arose [or of making the supposed contract or 
agreement'}, the wife of , of . 

3. That the claim for which he, the defendant, has been sum- 
moned, is barred by the statute of limitations. 

4. TTiat the defendant is a certificated bankrupt, and obtained 
his certificate before the commencement of this suit. 

5. That the defendant was duly discharged under an Act for 

the relief of insolvent debtors, on the day of — , at a 

eourt held at . 

Payment of money into court."] In any action brought under 
this Act, the defendant [five. clear days before the return of 
the summons (A)] may pay into court such sum of money 
as he shall think a full satisfaction for the demand of the 
plaintiff, together with the costs incurred by the plaintiff up to 
the time of such payment (t). 

Notice of such payment shall be communicated by the clerk 
of the court to the plaintiff by post, or by causing the same to 
be delivered at his usual place of abode or business ; and the 
said sum of money shall be paid to the plaintiff {k). 



[i] 
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The following are the forms of the 

Notice of Payment of the whole Claim, 

No. — . In the county court of , at — , 

(Seal.) Between A. B,, plaintiff 

and 
C. JD., defendant. 
I do hereby give you notice, that the above-named defendoMt 

h<is paid into court the sum of , being the JiiU amount of 

your demand in this action, together tvith the costs incurred by 
you therein. 

Given under the seed of the court, this day of — , 1 8—. 

, Clerk of the said court. 

To .— — , the above-named plaintiff. 

Notice qf Payment of part of the Claim. 

No, — . In the county court of , at — , 

(Seal.) Between A. B., plaintiff, 

and 
C. D., defendant. 

Take notice, that the sum of £ has been paid into court 

by the above-named defendant, together with the sum of £— 
for the costs incurred by you up to the time of such payment ; 
and in case you shall accept the same in fuU satitfaction of your 
demand, you must give a written notice to that ^ect, to the 
clerk qf the court, and a like notice to the said defendant, by 
serving the same on him personally, or by leaving it at his place 
of abode or business, three clear days before the day of trial, 
otherwise you will be liable to pay to the said defendant such 
costs as he may incur in this action after payment into court as 
aforesaid. 

. Given under the seal of the court, tins day qf — , 18 — . 

, Clerk of the court. 

To , the above-named plaintiff. 

If the plaintiff elect to accept* in full satisfaction of the debt 
or damages claimed, such part thereof as shall have been paid 
into court by the defendant, and shall give a written notice to 
that effect to the clerk of the court and a like notice to the 
defendant by serving the same on such defendant personally or 
leaving it at his place of abode or business, three clear day9 
before the return of the summons, — the'action shall be discon- 
thraed, and the plaintiff shall not be liable to any further costs. 
But in default of giving such notice, the suit will proceed ; and 
\f the plaintiff do not appear at the hearing, he shall be liable 
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to pay to the defendant such costs as he may incur m appear- 
ing to try the cause, or such otiier sum of money as the judge 
may order (/}. 
The foUowing may be the form of this 

Notice of PlamHff's acceptance of monetf paid into Court, 

in ioii^fiiction, 8fc. 

'No. — . In the county court of , eU — . 

Between A, B,, plaint^, 

and 
C. D., defendant. 

Take notice that I accept the ium of£ , paid into court in 

this action by \jifou\ the said d^endant, in full aati^action of 
the [debt or damageB] daimed by me, C, D, 

To , derk of the said court, 
or the above-named defendant. 

But if the plaintiff shall elect to proceed, and shall recover 
no further sum in the action than shall have been so paid into 
court, — ^the plaintiff shall pay unto the defendant the coats 
incurred by him in the action after such payment; — which 
costs shall be settled by the courts and an order shall be made 
for payment of the same by the plaintiff (m). 

Nonjoinder. '\ Noujoinder of defendants, is no d^ence to an 
action in any of these courts. But if a person have a demand 
recofverable under this Act agunst two or more persons jointly 
answerable, the process may be served on any of them, and 
judgment obtained and execution issued against the person or 
persons so served, notwithstanding that others jointly liable 
may not have been served or sued, or may not be within the 
jurisdiction of the court (n). 



SECTION IV. 

Evidence generally, Witnesses, 8fc, 

1. Documentary Evidence* 

Proof of Documents.'} Public statutes are never proved; but 

if any part of your case depend upon a public statute, it may 

be prudent for you to have a copy of it in court, to aid the 

recollection of the judge, if necessary. A private statote is 

» ■ ■ ■■ 

( Bule 10. (m) Stot s. 82. (n) Id. i. «8. 
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]»oved by an examined copy from the roll (a). As to what 
•tatutes are public, what private, see Arch. PL it Bv, 391. 

Records of the Queen's courts, are proved by examined 
copies (6). In what cases a former verdict or judgment is 
evidence, and for or against whom, see Arch. PL & .Ev. 
393, 394. In what cases the nisi prius record is evidence, 
id. 392. A judgment of the House of Lords, a record 
of an indictment, and a conviction before a magistrate, 
are likewise proved by examined copies (c). So is a 
writ, if it be returned; but if it be not, it must be pro- 
duced (d), 

A fine is proved by the chirograph (e) ; a recovery, by an 
examined copy or an exemplification, usually the latter (/). 

Proceedings in parliament are proved by examined copies (jg)} 
so are the proceedings in courts of equity, (bill, answer, de- 
positions, and decree,) (A) proceedings in the Ecclesiastical 
courts (t), and proceedings in the Admiralty court (A). 

Proceedings in courts of law, not being records : — ^rules of 
court are proved by office copies (l) ; a judge's order, by pro- 
ducing the order and proving the judge's signature, or by 
producing an office copy of a rule by which it has been made 
a rule of court (m). 

Commissions of bankrupt, adjudications, assignments and 
certificates, before the late Bankrupt Court Act (1 & 2 W. 4» 
c. 56), and fiats in bankruptcy, adjudications, appointments 
of assignees and certificates since that Act, are proved by pro- 
ducing them, first having them duly enrolled at the Bankrupt 
office, and a certificate of the enrolment indorsed thereon (n). 

Proceedings in the Insolvent court, (petition, schedule, 
order of abjudication, &c.) may be proved by an office copy,, 
purporting to be signed by the officer in whose custody the 
proceedings are, and to be sealed with the seal of the court, 
without other proof (o). 

Proceedings in foreign courts are proved usually by exem- 
plifications under the seal of the court (p). 

Registers of baptism, marriage, or burial, are proved by 
examined copies (q), 

A deed is proved by the attesting witness, if he be alive, in 
this country, and can be found ; and if not, then by proof of 
his handwriting (r). A deed thirty years old, however, proves 



a) Arch. PI. k £v. 388—800. {k) Id. 402. 

»)Id. aOO. (Old. 400. 

e) Id. 895. (m) Id. 

d) Id. 804. (n) 6 G. 4, c. 16, s. 06; 2 W. 4. 

<0)ld. 805. e. 114, 8.0. 

ji Id. 806. (o) liL2 Viet. e. 110, s. 105. 

g) Id. (p) Arch. PI. Sc Et. 406. 

>) Id. 807—800. ( 9 ) Id. 400, 410. 

( < ) Id. 401. (r ) Id. 418—428. 
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itself (w) ; and a deed enrolled, is proved, not by the subscrib- 
ing witness, but by the certificate of enrolment indorsed on 
it (x). Care must be taken that the deed be properly stamped. 
Otherwise it cannot be received in evidence (y). 

A will of freehold land must be produced, and proved by 
one at least of the witnesses to it, who must at the same time 
be prepared td prove every circumstance attending the attes- 
tation required by the statute of frauds, 29 C. 2, c. 3, s. 5, 
and Stat. 7 W. 4, and 1 Vict. c. 26 (z). A will of personal 
property is proved by the probate (a). 

All written instruments not under seal, (agreements, bills of 
exchange, promissory notes, &c.) are proted by the attesting 
witness, if there be one ; otherwise by proof of the party's 
handwriting (6). 

Copies,'] An examined copy is thus obtained: bespeak a 
copy from the officer who has the custody of the record, &c. ; 
and when it is ready, let him read over the original, whilst 
you examine the copy. It is not necessary that he should also 
read over the copy whilst you examine the record (c). Then 
make a short memorandum on the back of it, as to the time 
when you examined it, in order that you may be able to swear 
to it afterwards (d). 

An office copy (that is, a copy made out by the officer 
in whose hands the original document is, without being ex* 
amined,) is only evidence in those cases, where by statute, or 
by the practice of the court, &c., it is his duty to make out 
copies for the parties, such for instance as an office copy of a 
rule of court, or the chirograph of a fine, &c.-«in which case 
the copy may be given in evidence without further proof ; but 
if it in strictness form no part of the officer's duties to make 
out such copies, although in fact he do make them for the con- 
venience of parties and their solicitors, such copies are no evi- 
dence, unless proved to have been examined with the ori- 
ginals (e). Such a copy, issued by a court abroad, is cleariy 
not evidence (/). 



2. Secondary Evidence. 

In what coiea.'] Where the best evidence cannot be pro* 
duced> — ^where it is destroyed, or where it is lost, or upon a 



I 



w) Aich. PI. ic £t. 490. (») 14.484. 

) Id. 410, 806. (c) 

y) See Id. 4S5— 481 ; 55 O. S, (d) 1 Areh. N. P. 10. 



xj Id. 410, 806. (c) IMfw. Dart, 8 Taunt. 470, 



c. 184, *; 8ch. (#) Glib. St. 8S. Ajreta. Pl. «c 

>) See Arch. K. P. Vol. S, pp. Er. 801. 

>, 870. (/) See Brown ▼. Thamton, 9 

(a) Arch. PI. ft Et. 401. Ad. Ac El. 186. 1 Arch. N. P. 10. 
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MMch it cftnnot be€(mnd, or where it it in poiseiiioii 
of tihe opponte party, and upon notice given to him to produce 
it at the trial he ref uaea to do so^— the party ia allowed to give 
secondary evidence* that ia to lay, he may give any other evi- 
dence of the hex. to be proved, which will satisfy the judge or 
jury of the truth of it (g). 

But if the OKigmal instrument required a stamp, and it ap- 
pear from the evidence that it was not stvnped, no secondary 
evidence can be given of it (k) : no evidence can be given of the 
matter of agreement, ftc. beouise it was reduced to writing ; 
nor of the written instrument; because if the instrument itself 
were produced, it could not be received in evidence for want 
of a stamp (i). And the like in all other cases, where the 
original instrument would not be admissible in evidence, if pro* 
duced (A). 



3. Noiice to Produce. 

In u>kat Gosef .] If you wish to prove a document, which is 
in the hands of the opposite party, or of his agent or deputy (I), 
or of his banker (m), you may give him or his attorney notice 
to produce it; and if when called upon at the trial, he refuse 
to produce it, you may give secondary evidence of its con- 
tents (n). 

But it is not necessary to give a notice to produce a notice; 
such as notice of dishonour of a bill (o), notice of assign- 
ment (p), or even a notice to quit (9), unlMS perhaps where it 
is attested by a witness, and then it must be proved by the 
subscribing witness, as in ordinary cases. Also, in an action 
on an attorney's bill, it is not necessary to give a notice to 
produce the biU delivered, but the production and proof of a 
duplicate or examined copy will be sufficitot (r) ; the attorney's 
books however are not evidence («). Also, in an action against 
a constable, the demand of a copy of the warrant may be 
proved by a copy or duplicate, without giying notice to produce 

(jf) See Doe -9. Jto9s, 7 Mees. Ic (0) Ackland v. P«aro0, S Camp. 

W. 103. 1 Arch. N. P. SI. 001. X<n« t. Beaunumt, 8 Br. <B 

(A) R, V. CUutle Morton, 8 B. & B. 888. Snain v. Lavit, 8 Cr. M. 

A. 688. JLippvMry. WrigTU, 2 Id. & B. 261. 

478. (p) Surttes ▼. SnHant, 4 figp. 

(i) Id. 908. 

(ft ) 1 Arch. X. P. 82. (a) Per Ld. Ellenborough, C. J. 

( I ) BeOdney r. Ritchie, 1 Stark. 2 Camp. 111. Per Le Blanc, J. tt. 

388. Sinclair v. 8tev0Hion,2Btag. 601. 

614, 1 Car. Ic P. 688. Ttg^lin t. (r) Collins y,Tremeeh, 6 B.ttC, 

Atty, 3 Biog. 104. 804. Anderion T. May, 8 B. 4c P. 

(•11) Partridge r. Coatee, "Bij. Sc 287. PhilUpson v. Chase, S Cunpi 

M. 166. Burton y. Payne, 2 Car. 101. 

U P. 680. ( s ) Phni^on y. Chaw, 8 Caiap, 

(n) 1 Arch.N.P. 28. 110. 



Notice to Produce, 41 

ike demapd itself (t). And lastly* in trover for a written instra« 
menty the nature of the instrument may be proved, without 
9ving notice to produce the original («). 

Farm of it.] The following may be the form of the notice z— 

No. — . In the county court of , at -^— . 

Between A. B., plaintiff 

and 
CD., defendoKt, 
Take notice that you are hereby required to produce to the 
court andjury, on the trial <^ this cause, [a certain deed made 
between^ &c., and dated, &c., describing the instrument,] and 
aU other letters, boohs, papers and writings, whatsoever rdating 
to the matters in question in this cause. Dated this, 8fc» 

Yours, Sfc. 

C. D. Idefendant.} 
To Mr. A, B. [plaintUr,] 

Ifhen and how served."] This notice must be served such a rea- 
sonable time before the trial, as will allow of the party's searching 
for or procuring it, for the purpose of producing it (to). 

• 
Proof of it, 4rc.] The party who has given the notice, may 
at the trial call for the instrument or not at his option. If he 
call for it, and it be produced, he may give it in evidence (x)^ 
subject of course to objection for interlineation or other defect 
appearing on the face of it, or that it is not legal evidence in 
the cause ; and if it be handed to his counsel, and his counsel 
inspect it, he must give it in evidence, if it be material to the 
issue, but not otherwise (y). So, where notice is given to a 
party to produce his books, and they are called for at the trial, 
and he produces them; if the counsel for the other party 
inspect them, he thereby makes them evidence ; he has not the 
option to use them or not (z). If on the other hand, the 
party refuse to produce the instrument when called for, the 
only effect is, that it enables the other party to give parol or 
other secondary evidence of it (a). To entitle him, however, to 
give such secondary evidence, he must if required, prove the 

(<) Long V. Orchard, 2 B. &; P. {x) See Reardan v. Winter, 12 

99. Law J. 1S9, cp. 

(u) Buehery.Jarratt,9'B,UV, (y) Wiison t. Bowie, 1 Car. Sc 

148. How et ah v. HiUl, 14 East. P. 10. 

^4. Per Glbbs, J. in S0o<< et al, (z) Wharam v. ^utledge, 5 

T. Jones, 4 Taunt. 868. 1 Arch. £sp. 286. 

N. P. 28. (a) Attorney Gen, ▼. Le Mar* 

(w) Bkms V. KUchm, 5 Esp. 46. cJumt, 2 T. R. 201, n. Cooper t. 

Mmueman r. Roberts, 5 Car. ic P. Gibbons, 3 Camp. S6S. 
994. Hargsst ▼. FothergiU, Id. 
80S. 1 Arcb. N. P. 28. 
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notice ; and it is also necessary that it should appear, either 
expressly, or impliedly from circumstances, that the instrument 
was at the time of the notice in the possession or under the 
control of the person required to produce it. Where for in- 
stance a man sold a horse under a written warranty of sound- 
ness, of which warranty his son afterwards fraudulently ob- 
tained possession, — in an action against the father on the 
warranty, it was holden that although notice had been given to 
bim by the plaintiff to produce it, and it was called for, and 
not produced, yet that no secondary evidence could be given 
of it, without first proving that the son acted as an agent for 
his ftther in the transaction (b) . So, where a notice was given: 
to produce a letter, which had been in the defendant's pos- 
session, but was filed in the court of Chancery in pursuance of 
an order of that court, and at the trial, upon the defen(]huif» 
not producing it when called for, the plaintiff proposed to give 
secondary evidence of its contents : Abbott, C. J., held that 
this could not be done, the letter being as much in the pos- 
session of one party as the other ; either party, upon applica- 
tion to the court of Chancery, might have obtained permission 
to produce it (c). So, where the document required was in 
the hands of a stakeholder for a ])arty to the cause and a third 
person, a notice to the party to produce»was holden not to en- 
title the other party to give secondary evidence of it (rf)- On 
the other hand, where a letter is sent to a person, and he re* 
turns an answer to it, the presumption is that it still remains 
in his possession (e). 

After refusing to produce an instrument or document upon 
notice, the party so refusing will not be allowed to make use 
of it in any manner, in any subsequent stage of the trial (/). 

4. Witnessei, their Competency. 

Persons deemed incompetent as witnesses are — those who 
do not appear to have sufficient discretion; those who do not 
appear to have a right sense of the sanctity and moral obliga- 
tion of an oath ; and lastly, the counsel and solicitors of the 
parties, in some instances {g). 

Incompetency from tcant of discretion.^ An idiot shall not 
be allowed to give evidence (A) 5 nor a lunatic (t). unless durine 
a luad mterval (A) ; nor a person who u deaf, dumb and blin^ 

( b ) 1 Car. & P. 689. 595. Doe v. SodoBon. 10 aa m1 

(e) WUlianur.Munning9,-Rj. El. 185. 1 AichTlf P ji ^**- *^ 

* "*• ^®- Cg) 1 Areh. N p' fifi 

^i^P^ v. lf«y, 1 Moody & J) 00. Lit. « b. 'Sb, Br. 144. 

(/•) Doe r. Coekea, 6 Car. fc P. ^ -revtm. A. l. 
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But a person wha is deaf and dumbj merely, is not incompe- 
tent ; and he may be examined through the medium of a sworn 
interpreter, who understands his signs (0- So, an infant of 
any age may be a witness, even in criminal cases, provided 
such infant appear sufficiently to understand the nature and 
moral obligation of an oath (m). 

Incompetency from want of religion.'] It is not necessary that 
a witness should be a Christian, or even believe in the Old 
Testament, as laid down in some of the older authorities (n) ; 
it is sufficient if he believe in a God, in a future state of re- 
wards and punishments, and in the moral obligation of the 
oath he is about to take (o). Thus, Christians of all sects and 
denominations (;>), Jews (9), Turks, Moors and other Mos- 
liminn (r), Gentoos («), and the like, may be witnesses. But 
a man wholly without religion, and having no belief in the 
moral obligation of an oath, shall not be received to give evi- 
dence in any case whatever (0* 

Not incompetent from infamy or interest.] By stat. 6 & 7 
Vict. c. 85, s. 1, it is enacted that no person, offered as a wit- 
ness, shall thereafter be excluded, by reason of incapacity from 
crime or interest, from giving evidence, either in person or by 
deposition, according to the practice of the court* on the trial 
of any issue joined, or of any matter or question or on any 
inquiry arising in any suit, action or proceeding, civil or 
criminal, in any court, or before any judge, jury, sheriff, 
coroner, magistrate, officer or person having, by law or by 
consent of parties, authority to hear, receive and examine 
evidence ; but that every person so offered may and shall be 
admitted to give evidence on oath, or solemn affirmation in 
those cases wherein affirmation is by law receivable, notwith- 
standing that such person may or shall have an interest in the 
matter in question, or in the event of the trial of any issue, 
matter, question or inquiry, or of the suit, action or proceed- 
ing in which he is offered as a witness, and notwithstanding 
tiiat such person offered as a witness may have been previously* 
Omvicted of any crime or offence. 

And by stat. 9 & 10 Vict. c. 95, s. 83, on the hearing or 
trial of any action, or on any other proceeding under this Act, 



\l\ 



B, V. Pollock, MS. 1814. 1 Wflg. 84. Bui. K. P. 392. Peake» 

Leach, 180, 104. See 2 Hale, 11. 
278, 284. Com. Dig. Testm. A. 1. (p) See Leach, 819. Peake, 11, 

2 6tr. 700. GUb. Ev. 144. 1 Arch. 28, 105. 
N. P. 26. (q) GQb. Ev. 148. 2 Str. 821. 

(n) See Co. Lit. 8 b. Gilb. Ev. (r ) See 2 Str. 1104, 
142, 148. («) Willee, 681. 1 Atk. 10, 21. 

(0) Wttle«,S88. 1 Atk. 19, 21. (^) 1 Atk. 44. 1 Arch. N. P; 

25,26. 
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the parties thereto, their wiyes and all other penoiui» may he 
examined, either on hehalf of the phdntiff or defendant, upon 
oath, or upon solemn aflSrmation in those cases in which per- 
sons are by law allowed to make aflirmation instead of taking 
an oath, to be administered by the proper officer of the court; 
and if he wilfully and corruptly give false eiidence, he shall he 
deemed goilty of pexjury (u). 

As to the privilege of counsel and attomies» of not being 
obligedy or indeed allowed, to give evidence against thev 
clients, see Arch, PI. & £0. 474. 



5. Attendance of WUneises. 

Suwnums,'] Either of the parties to the snit, or other pro- 
ceeding under this Act, may obtain, at the office of the derk 
of the court, summonses to witnesses, with or without a clause 
requiring the production of books, deeds, papers and writings 
in their possession or control ; and in any such summons, any 
number of names may be inserted {w). This latter provision 
seems superfluous : for the statute makes no provision for the 
service of a copy of the summons ; on the contrary, the sum- 
mons itBelf must be served, otherwise the witness is not bound 
to obey it. It seems to be useless therefore to include any 
other name in the summons, than that of the witness upon 
whom it is to be served. 

The following is the form of a 



Summons to a Witness, 

No. — , In the county amrt of — , at -^— . 
{Seal.) Between A. B., planU\f, 

and 
C. P., drfendant, 

you are hereby required to attend at [the court house] at 

•— , on the day of , at the hour of , to gwe 

evidence in the above cause on beha^ 4if the tUtove-named —— 
land then and there to have and produce (state any particnlar 
documents required) and all other boohs, papers, wriiistgs, imd 
other documents relating to the said action, which may he in 
your custody, possession, or power'\ . In default of your at- 
tendance you will be liable to a penalty of 10/. under the 
statute 0/ 9 4^ 10 Vict. c. 95. 

Given under the seal of the court, this — day of — , 18—. 

, Clerh of the said court. 

To , of . _^ 

(tt) Stat. s. 84, (w) Stat. g. 85. 
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nieae summonses must be served by one of the bailiffs of 
the court (y). 

Penahy for iisoheying itJ] Every person on whom any such 
sammons shall be served, either personally, or in such other 
manner as shall be directed by the general rules or practice of 
the court [that is, in the manner in which a summons to 
appear is to be served, (j?)], and to whom at the same time pay- 
ment or a tender of payment of his expenses shall be made on 
such scale of allowance as shall be settled by the mles of prac- 
tice of the court, and who shall refuse or neglect, without 
sufficient cause, to appear, or to produce any books, papers 
or writings required by such summons to be produced, — and 
abo every person present in court, who shall be required to 
give evidence, and who shall refuse to be sworn and give evi- 
dence, — shall forfidt and pay such fine, not exceeding 10/., as 
tiie judge shall set upon him ; and the whole or any part of 
such fine, in the discretion of the judge, after deducting the 
costSj shall be applicable towards indemnifying the party 
iiyured by such refusal or neglect, and the remainder thereof 
sbuEdl form part of the general fund of the court in which the 
fine vras imposed (a). 

The following is the 



Form of the Order. 

No, — . In the county court of , at . 

(Seal.) 

Between A. B», pUnn^f, 

and 
C, D., defeniant. 
Whereas it has been made to appear to the court, that E, F. of 
, wot duly summoned to be emd appear as a witness in this 
aetion, at a county court at — , on ^— the — day of — , 
[and also to produce, as the case may be], and that payment 
[or a tender ofpaymenf] of his reasonable expenses, was duly 
made to him the said E. P. : And whereas the said B. P. did not 
appear, B^c, on, 8fc,, in obedience to the said summons [or having 
appeared in pursuance of the said summons, did wUfiilly refuse 
to be sworn and to give evidence in t?ie said action (or to produce 
such, ^c.)] : 

Now the said court doth hereby order that the said E. F, shall 
pay a fine of £— — for such neglect [or refusal] to the clerk 

(tfthis court, on or before the day of — — , [or forthwith"] ; 

and that the sum of £— , part of the said fine, shall be paid 



(y) Stat. t. 86. (z) See Rule 14, mwte, p. 80. (a) Stat. f. 86. 
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hy the said clerk to the — -— in this action, bei$ig the party 
i^fured by such neglect [or refusat] of the said E. F. 

CHven under the seal of the court, this day of , 1 8 — . 

By the court, 
, Clerk, 

And payment of any fine, imposed by any court under the 
authority of this Act, may be enforced, upon the order of the 
judge, in like manner as payment of any debt adjudged in the 
said court; and it shall be accounted for as herein provided (b). 

Allowance to untnesses,] The following are the allowances to 
witnesses, sanctioned by the rules of court. 

s. d. 
Gentlemen, merchants, bankers, and professional men 7 6 
Tradesmen, auctioneers, accountants, clerks, and yeomen 5 
Journeymen, labourers, and the like . . . .20 
Travelling expenses per mile, one way ... .06 



6. Examination and Cross-examination of Witnesses, 

The examination of witnesses, in ordinary cases, is vivA. voce 
in court. And if the witness be a foreigner, not understanding 
or speaking English, he is examined through the medium of an 
interpreter, sworn for the occasion. So, where a witness is 
deaf and dumb, he may be examined through the medium of a 
sworn hiterpreter, who understands his signs (c) ; or if he can 
write, it will be more satisfactory that the questions should be 
reduced to writing and shown to -him, and that he should give 
his answers in writing also {d). 

Examination upon the voire dire."] When a witness appears 
to give evidence, the first thing the opposing counsel has to 
consider is, whether he is a competent witness. . And in all 
cases of incompetency, the opposite party is allowed to ascer- 
tain the fact, by an examination of the witness himself, upon 
the voire dire, before he is examined in the cause. It is tech- 
nically termed an examination on the voire dire {veritntem 
dicere), because the witness, instead of being sworn in the 
cause, is merely sworn that he shall true answers make to such 
questions as shall be demanded of him ; and if, upon examina- 
tion, he appear to be incompetent, he is not sworn or examined 
in the cause ; but if competent, he is then sworn in the cause 
and examined in the ordinary way. But although the exami- 
nation in such a case should in strictness be upon the voire dire, 

{b) Stat. B. 87. {d) Morrison y. Leonard, 3 Car. 

(c) JB. V. Pollock, MS. 1814. & P. 127. 1 Arch. N. P. 33. 
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and in prudence it is desirable in most cases that it should be 
so, yet in practice you are allowed to put questions to a.'wit* 
ness with relation to his competency, after he is sworn in the 
action, and eyen during the cross-examination ; and indeed if 
the incompetency of a witness is discovered at any time during 
the trial, his evidence will be struck out (e). 

But in case of incompetency from want of religion (see ante, 
p. 43), it is the better and more approved method to question 
the witness upon the subject before he is sworn at all (/). 

In an examination on the voire dire, there is this anomaly, 
that the witness may be required to give parol evidence of the 
contents of a written instrument, although it do not appear to 
have been destroyed or lost, and no notice have been given to 
produce it ; and on the other hand, if upon such an examina- 
tion an apparent incompetency be made out, the party who 
called the witness may re-examine him, to show that by a 
written instrument his competency has been restored, without 
producing or otherwise proving it. This is allowed from 
necessity : for the party objecting to the witness is not sup- 
posed to know that such witness will be produced against him ; 
and the party who calls the witness may not know that the 
particular objection will be made to him. A familiar instance 
of this is, where a witness, by being a bankrupt, would be in- 
competent, unless he had also obtained his certificate, — ^there 
the party seeking to establish his incompetency is allowed to 
ask him whether he has been a bankrupt, although in ordinary 
cases the proper mode of proving this would be by producing 
the fiat and adjudication ; and if the answer be in the affirma- 
tive, the party calling him may ask him if he have not obtained 
his certificate, without producing it (g). And where a bank- 
rupt stated on the voire dire that he had obtained his certificate 
and released to his assignees, Parke, J.' held him competent, 
without production of either certificate or release (A). But 
where a witness, upon examination on the voire dire, acknow- 
ledged that he bad entered into an agreement, the efifect of 
which was to render him incompetent, and the agreement 
(which was in writing) was thereupon produced by him : the 
party who called him. wished the instrument to be read; and 
Abbott, C. J. held, that as the witness had produced the instru- 
ment upon which the objection to his competency rested, it 
should be read (t). 

Examination in chi^.'\ In the examination of a witness, the 
first rule to be attended to is, that the questions be relative to 

(«) Per Grote, J. in Tiumer v. {g) Wandless v. Carcthorne, 

Tearte, 1 T. R. 720. Jacob* v. Lay--^ Moo. & M. 321, n. 

born, 12 Law J. 427. ex., 11 Mees. (A) 1 Car. Sc P. 234. 

fc W. 085. 1 Arch. N. P. 83, 84. (i) Butler et al. v. Carver et ah, 

(/) 1 Arch, N. P. 84. 2 Stark. 488. 1 Arch. N. P .84. 
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tiie matter in iasae. If this be not attended to, the ezamiaa- 
tion-wiU be rambling and anoertun, and likely to oonfiise and 
perplex the judge or jury, from the very drcamatance of it» 
comprising irrelevant matter. Besides, the court have a right 
to prevent any questions being put, vrhich do not tend to the 
proof of the issue (k). 

Secondly, no leading question, or, in other words, no qnes- 
tion whidi in itself saggests the answer required to it, sboiild 
be put, in the direct examination of a ^ritness, upon any poiBt 
at all material to the issue. You will be allowed to lead lum 
upon immaterial matter, which is merely introdnctory ; bat a» 
Boon as you reach the material part of the examination, all 
leading questions must be carefully avoided. There are in- 
stances, however, in which this cannot be avoided. For instancer 
where a witness, upon his cross-examination, being asked if he 
made use of certain words to J. S., denies it, and J. S. is after- 
wards called to contradict him, the very words may be repeated 
to J. S., and he may be asked vriiether the former witness did 
not make use of them to him (/) ; for if you merely asked J. S. 
what the witness had said to him, it might be imposaihle ever 
to come to a direct contradiction. So, if you wish a witness to 
identify a particular person present in court, yoo may point the 
party out to him, and ask him if that be not the person (m). 
And formerly, when a witness showed himself decidedly advene 
to the party calling him, the judge, upon appiicatioa, atwnyt 
allowed the party to examine him after the manner of a croaa- 
cxamination, asldng leading qnestiims, &c. ; and in the case of 
an issue out of Cbancoy, where the deCendant, by an order of 
that court, was examined as a witness for tte plaintilF, Beat; 
C^faeld, that as the witness stood in a aitnatioQ wiiich of 
neces^ made him adverse to the plaintifr, tiie ooonael for 
tte i^aintiir might cross-examine him as a nsatter of right («). 
■ tod i n a sim ilar case, where smft a craas-exaiMuiCion of an 
adverse witness was objected to^ hot allowed. Abbott, C. J. aaid, 
™**?^ decide this and no farther, that in emdi partioakff 

owe ttwe must be some discretion m the pteaidii* jadee as to 
tte modem vriiiA ttieexammation Shan bT^nSS^Sorder 
tot to answer ttiepaiposes of justice (o). HowfWliwSert 

««e m the cacammation of advene vritneases • a^ftkl^M^ 
Pnety of It seems to be doubted (!>}. ^™~*'* "« the pro- 

^^!!^l!^^^^ex^tT^ 

(*) 1 Arcfc. ir. p. 34^ 
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eirtdence is receivable ; and except also In a matter of science, 
when a person intimately acquainted with it may be examined 
as to his opinion of the probable result or consequence from 
certain facts already proved by others {q). 

The witness is allowed to refresh his memory, by a reference 
to any memorandum or entry, made by himself, at a time when 
the transaction was fresh in his recollection (r). And where 
an agent, who had given a receipt for money, afterwards be- 
came blind, the receipt, though unstamped, was allowed to 
be read to him in court, for the purpose of refreshing his 
memory («). Also where, upon the examination of a captain 
of a ship, the log-book was laid before him for the purpose of 
nefreshing his recollection ; and being asked if he had written 
it himself, he answered that he had not, but that from time to 
tipEie he examined the entries in it whilst the occurrences 
therein mentioned were recent and fresh in his recollection, 
and that he always found the entries to be correct: Lord 
EUenborongh, C. J. held this to be the same, for the purpose 
of refreshing the witness's memory, as if the entries had been 
written by him8e^(0. So, where a clerk to a tradesman en- 
tered the transactions in trade daily in the waste book from 
bia own knowledge, and the tradesman copied the entries daily 
Into the ledger, in the presence of the clerk, who checked them 
i» they were copied ; in an action brought by the tradesman 
for goods sold and delivered, it was holden that the clerk 
might use the entries in the ledger, for the purpose of refresh- 
ing his memory, although the waste book was not produced 
nor its absence accounted for, the entries in the ledger being 
in the nature of entries made by the clerk himself (ti). This 
tise of such a memorandum, however, must be understood as 
•allowed merely to aid the m^xtiorj of the witness ; for if he 
liave no recollection of the f^^t stated in it, except from his 
finding it entered there, he cannot be allowed to give evidence 
of it («r). But where an entry in a book stated a payment of 
a som of 20/. to J. S., and was signed by J. S. with his initials, 
and upon J. S. appearing as a witness to prove the receipt of 
this 20r, and the book being put into his hands for the pur- 
pose of refreshing his memory, he said, '* I have no recollec- 
tion that I received the money ; I know nothing but by the 
book ; but seeing my initials, I have no doubt that I received 
the money;" the court held this to be sufficient; andBayley, J. 
f e m arktd that w beie a witn e ss, c all e d to pio te the cjtecu t i e n 



r^) See Arch. PL & Er. 449. (O Burrougn V. Martin, 2 

1 Arch. N. P. 35. Camp. 113. 
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of a deed, sees his signatare to the attestation, aad says that 
he is therefore sure tiiat he saw the party execute the deed, 
that is a sufficient proof of the execution, though the witness 
add that he has no recollection of the fact (x). But where a 
witness sought to refresh his memory, not from the memoran- 
dum which he had originally made, but by a copy of it made by 
himself six months afterwards ; Best, C. J. held that it could 
not legally be done, that for such a purpose he could only look 
at the original memorandum made near the time (y). Where 
counsel put a paper into the witness's hands, for the purpose 
of refreshing his memory, the opposite counsel has a right to 
see it, and may cross-examine or re-examine upon it(z). 
So where a witness looked at an entry in a book, for the pur* 
pose of refreshing his memory as to the numbers of certain 
bank-notes, it was holden that the counsel for the opposite 
party might cross-examine him upon the whole of the entry (a). 
If a witness gives evidence contrary to what the party calling 
him expects, the latter is not allowed to produce evidence to 
destroy the credit of such witness, so as to show generally that 
he is not to be believed upon his oath ; but although be is not 
allowed thus to discredit his witness by general evidence, he is 
still at liberty to make out his case by other witnesses (6). There- 
fore where, in support of a plea of non-joinder, in order to 
prove a partnership between the defendant and S. B., the de- 
fendant called S. B. as a witness, who, to his surprise, proved 
that no partnership had existed ; and the defendant thereupon 
put in evidence an answer of S. B. to a bill in equity, in which 
he swore to the existence of the partnership, and he also 
called witnesses to prove that S. B. was a partner : this evi- 
dence being objected to on the ground that the defendant was 
not at liberty to give evidence to contradict his own witness, 
the court held that the a^isw^i^ ^ the bill in equity was 
wrongly received in evidence, because it had the effect of 
throwing general discredit upon the testimony of the witness ; 
but that the other witnesses were properly received to prove 
the partnership, for the testimony of the first witness being 
adverse, did not preclude the defendant from proving his case 
by other evidence (c). And where a witness gives evidence as 
to two facts, one for and the other against the party calling 
him, the party may call other witnesses to contradict him as 
to the latter fact, without repudiating his testimony as to the 
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fbrmer. And, therefore, where, in an action for a (Use return 
to K/i./a,, the plaintiff called the sheriffs officer to prove the 
warrant, and he upon cross-examination, proved that there 
were no goods upon which the sheriff could have levied: 
the plaintiff offered then to prove by other witnesses that 
tiiere were goods sufficient within the bailiwick ; but the 
judge held that he could not do so without repudiating the 
whole of the evidence of the officer, which in that case must 
be struck out altogether, and the plaintiff therefore sub- 
mitted to be nonsuit : the court afterwards, upon application, 
set aside the nonsuit, holding that the plaintiff's contradict- 
ing the witness upon one point was not a repudiation of his 
evidence altogether, but it was for the jury to say, under the 
circumstances of the case, what credit should be given to the - 
witness on the one point and on the other (J). 

At the commencement of the trial, or at any time during its 
progress, the judge, upon application, will order the witnesses 
on either or both sides out of court, in order that they may 
not hear the address of counsel, and that none of them maybe 
examined in the presence or hearing of others who are to be 
examined or cross-examined after them. The attomies of 
the resjiective parties (e), and any vdtn esses who are to depose 
to matter of opinion, and not to facts, are never included in 
this order. If the witness do not withdraw when ordered, or 
if he afterwards come into court and be present during the 
examination of some other witness, in the Exchequer it seems 
that it is a peremptory rule that he cannot be admitted to give 
evidence (/), but in the other courts it is discretionary with 
the judge whether he will allow him to be examined or not (g-). 

Oross^eitamination.} A witness attending upon a summons 
duces tecum, and called merely for the purpose of producing a 
deed or other paper writing, need not be sworn if the party 
by whom he is called do not wish to examine him (A) ; and 
if not sworn, the other party has no right to cross-examine ' 
him. On the other hand, if a witness be called and sworn, - 
although the party who cadis him do not examine him, yet the 
opposite party has a right to cross-examine him if he will (t). 
But where the plaintiff's counsel, intending to call Captain 
Francis Stewart, called Captain Stewart, and a Captain Hugh 
Stewart appeared and was sworn, but after a few questions 

(<f) Bradley v. RichardSf 8 Bing. 683, 1 Moody & M. 829. 1 Arch. 
67. 1 Arch. N. P. 87. N. P. 88. 

(e) Pomeray V, BaddeUi/t'Ry. ic (h) Perry r. CHbton, 1 Ad. & 
M. 480. £. 48. Davis v. DcOe, 1 Moody 

(/) Atty, Gen. v. Bulnit, 9 & M. 514. 
Price, 4. ( i) PhilUps v. 8hf. of Middle- 

ig) Parker Y,M*William,efBing, sex, 1 Bsp. 867. B, v. Broohet 2 

Stark, 472. 
d2 



62 Cross-examinatiau qf Witusises. 

the mistake was found out; the defendant's counsel tbe» 
daimed the right to cross-examine him ; but Lord Tenterden, 
C. J^ held, that as he bad been called by mistake, he could not 
be cross-examined (A). 

Upon cross-examination, the 'witness may be asked leading 
questions. And the questions need not be confined to the 
8u1i()ect of the examination; the party cross-examining may 
question the witness, not only as to all mattoa relewmt to the 
issue, but as to coUateral matter also, for the purpose of try* 
ing his credit. But if a question be put to him thus upon a 
siiSject which has no relevancy to the matter in issue, you must 
be satisfied with the witness's answer ; you cannot afiterwnrds 
call any witness to contradict him (0* If the questimi be 
relevant, it is otherwise (m) . 

The purpose of a cross-examination is either to impugn the 
credit of the witness, or to get him to explain or give a colour 
to what he has already stated in his examination in chief ; so 
as to render it less unfavourable to the party cross-examining. 
You may cross-examine him, for the purpose of showing that 
he has no great respect for the moral obligation of the oath he 
has taken ; or to show that, however be may design to speak 
the truth, his means of knowledge upon the subject of his 
evidence were so limited, he may possibly have been deceived 
in what he has asserted in his e]^mination in chief; or to 
show that he is interested in the event of the cause, which 
although it do not affect his compet^cy, may deU'actvery 
much firom his credit ; or to show that he has been punished 
for offences, or otherwise so degraded, that no dependence can 
with safety be placed upon his testimony; or to impeach 
his veracity, by showing that he has at other times made de- 
clarations, by parol or in writing, or done acts, inconsistent 
with the evidence he has given upon his examination. And in 
this latter case you will not be allowed to impeach the testi-' 
m'ony of the witness, by proving his former declarations or 
acts to the contrary, unless you first cross-examine him parti- 
cularly as to his having made such declarations or done such 
acts(n). And this is now the general rule(o). £v«iif a 
witness, upon his examination as to the occurrence of a fact, 
answer that he does not remember it, the counsel on the 
opposite side cannot give evidence of a former dedanetioB by 
the witness of the fact having occurred, unless he haive in 
cross-examination questioned the.witn£S8JLS J&.SUfihjdfidyuas. 
tion ; for the fact may have occurred, and the witness may 
^■^— ■ I.I 

(k) Cliffiird V. JSvnter, 8 Car. ic (m) 1 Arch. N. P. S8. 
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2 Stark. S48, 244. 



teve formeriy dedsred his knowledge of it, and yet he nuty not 
reorilect it at the timc^ of his examination (p). If a wi^ 
Hen be asked ^rhether he made a certain representation, the 
oppomte eounsel may interpose, and ask him whetiier the 
Tepiesentation in question were hy parol or in writing ; for ff 
thetatter. the writing should be produced (9). If the de da 
nliOQ ware by parol, it is not snftcient, in eross-examioing 
the witness upon the subfect, to ask him whether he has erer 
made anch a statement, bat you must also ask him as to time, 
place, and person involved in the sui^sed contradiction^ M 
as to call his attention more particularly to the cirettmstanee(r). 
if he admit having made the former declaration, of course no 
llEiTliier evidence of it is necessary, nor will it be received. 
BiFen where a witness merely said tiiat he had no recollection, 
one way or the other, of having made such declaration, without 
expressly denying it, and a witness was afterwards called, to 
prove that he had made it : Undal, C. J., refused to receive 
the evidence, saying that he had never heard such evidence 
in contradiction, except where the ^^^tness had expressly denied 
the declaration (9). But if he expressly deny it, the opposite 
eounsel may afterwards, as part of his evidence, caU as a 
witness the person to whom the former witness made the 
declaration, may repeat the very words used by him in his 
question to the fbnner witness, and ask him whether such 
witness did not make use of those expressions to him (f). 
If however 'the former declaration were in writing, as for 
instance, in a letter, you cannot state to the witness the con*^ 
tents of the letter, and then ask him if he ever wrote such 
a letter; but you should show him the letter, ask him if it be 
of his handwriting, and if he admit it then give the letter m 
^dence. Or you may show him a part of the letter, and ask 
him if he wrote that part ; but if he do not admit that he 
wrote it, you cannot then proceed to cross-examine him as tp 
the contents of the letter (u) ; nor, even if he admit it to be 
of his handwriting, can you question him whether statements, 
snch as you suggest to him, are contained in the letter, but 
the entire letter must be given in evidence («?). If upon 
showing him the letter, he admit it to be of his handwritings 
the ordinary course is to have the letter read as part of yout 
evidence after you have opened your case. But if it become ne* 
eessary to have the letter read, in order to found certtdn 
questions with relation to the contents of the letter, to be 
propounded to the witness, the court upon application wiH 
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allow the letter to be read at the time of the croaa-ezami. 
nation, subject of coane to the consequenoea of the letter 
being conaidered as a part of your evidence (x). But where a 
^tness was asked upon the voire dire, whether he was not 
liable to pay the costs of the action, and he answered in the 
negative, Parke, B. held that the counsel, who was examining 
him, might put into his hands a letter which he had written, 
and might then again ask him whether he was not liable to 
the attorney, without having the letter read, or making it any 
part of his evidence (y). 

Besides this mode of impeaching the credit of a witness, by 
a cross-examination of himself, or by calling witneaaes to oon«* 
tradict him, his character may also be impugned by calling 
witnesses acquainted with it, who may be asked generally 
whether, fh>m what they know of his character, they would 
believe him upon his oath (z). And in a prosecution for a 
highway robbery, where in opening the case it was stated that 
particular facts would be proved by A. and B., Parke, J., 
allowed the prisoner's counsel, both before and after A. and 
B. were examined, to ask the other witnesses for the prose- 
cution whether A. and B. were not persons of very bad 
character (a). 

Re-examnation.] If a witness be cross-examined, the party 
who called him has a right to re-examine him with respect to 
any statements made by him in his cross-examination, in order 
that he may explain them where necessary and practicable. 
And the questions put to the witness in re-examination, must 
be confined strictly to his statements in cross-examination, or 
to matter immediately arising oat of them ; no question can 
be put to him relative to new matter, not arising out of the 
cross-examination, and which ought, if at all, to have been 
Mked during his direct examination, without the leave of the 
Judge, and without giving the opposite counsel liberty to cross* 
examine upon it» if he will. In The Queen's case, the judges* 
in answer to a question put to them, stated that if a witness* 
upon his cross-examination, admit to his having used certain 
expressions in a conversation with a person not a party to the 
cause, the opposite counsel in re-examining the witness is con- 
fined to such questions as may elicit the meaning of the ex- 
pressions and the motives of the witness for using them ; but 
where a witness deposes to certain expressions being used by a 
party to the cause, the counsel for that party is entitled to 

S OSS-examine or re-examine the witness as to the whole of 
e conversation in which the expressions occurred, because 
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in such a case the expressions are given in evidence as an ad- 
mission of the party, and the whole of the admission must be 
taken together (6). 

Witnesses in reply.'] If the defendant set up any defence, and 
give evidence in proof of it, the plaintiff may then call wit- 
nesses in reply. Their testimony however must be confined 
strictly to the defence, and the witnesses called in support of 
it : the plaintiff will not be allowed to wander out of it, and 
give any evidence in further support of his original case (c) . 



SECTION V. 

Evidence for the Plaintiff and Defendant in the different Actions. 

Before we enter upon this subject, it is necessary to premise, 
that no evidence shall be given by the plaintiff, on the trial of 
the cause, of any demand or cause of action not stated in the 
summons [d). 

Also, in actions for sums exceeding 51., the plaintiff shall 
not be allowed to give evidence of any matter not stated in his 
particulars of demand {e) ; nor give evidence of any matter 
stated in them, which is not strictly comprised within the 
cause of action stated in the summons (/). The judge, indeed, 
in his discretion, and on such terms as he may think fit, may 
adjourn the cause at the hearing, to enable the plaintiff to 
deliver a statement of particulars or further particulars {g), if 
the plaintiff have not delivered any, or have delivered an im- 
perfect statement: but he cannot allow of evidence being 
given of any matter not mentioned in the particulars delivered. 

So, if the defendant give notice of set-off, and lodge with the 
derk the particulars of his set-off, as directed, ante, p. 32, he 
shall not be allowed at the trial to give evidence of any debt or 
demand not stated in his particulars ; nor, it should seem, 
of any claim stated in his particulars, which is not legally the 
subject of set-off in other courts of record, as the statute makes 
no alteration in the law in this respect, with reference to these 
county courts. As to the actions in which a set-off may be 
pleaded, in other courts of record, and the debts or demands 
which may legally be set-off, see 1 Arch, N. P. 1 94, S^c* 

I shall now proceed to state shortly the nature of the diffe- 
rent personal actions, cognizable by these county courts, the 

(») 2 Brod. k B. 294. 1 Arch. (e) 1 Arch. N. P. 14. 
N. P. 41. if) Id. 16. 

( c ) 1 Arch. N. P. 41. (g) Bule 2. 

(4) Stat. s. 75. 
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evidence required on the part of the plaintiff to sustaia them, 
and the defences which may be set up to them, — ^referring the 
reader to my work on Nisi Prius, where he will find the 
subjects treated of at length. I propose to do this, -under the 
following beads. 



1. Assumptit^ 

The action of assumpsit is the remedy assigned by law, for 
the breach of a contract not under seal (e). Such a contract 
consists of two parts, the consideration and the promise; 
without a consideration, the promise would be a nullity, and 
could not be enforced (/). This consideration is either an 
act done, or to be done, — or as it is usually expressed, it is 
either executed {g), or executory (A) ; and if executory, it is 
either a condition precedent, and must be executed before any 
action can be maintained upon the promise (t)>^-or the con- 
sideration and promise are conditions concurrent, that is to 
say, two acts which are to take place at the same time (^)»'-^ 
or they are mutual promises, that is to say, a promise on one 
part is the consideration of the promise on the other part, in 
which case a performance of the former promise is not ne- 
cessary to enable the plaintiff to bring an action for a breach 
of the latter (l), — or they are conditions independent (m). 
The consideration, also, must be either of baiefit to the de- 
fendant (n), or of detriment to the plaintiff (o) ; a forbearance 
to sue, is a good consideration (p) ; and a moral obligation is 
a good consideration for an express promise, though not for 
an implied one (q). The consideration, also, to be sufficient, 
must move from the plaintiff, that is to say, there must be 
priyity of contract between the plaintiff and defendant i for if 
the plaintiff be a stranger to the consideration, he cannot 
maintain the action (r). And the consideration must be 
valuable («), must not be illegal (t), or immoral (»), or frauda- 
lent (»), or contrary to public policy (tv). 

To maintain assumpsit, of course there must be a promise, 
express or implied {x), absolute or conditional (y) ; if it be in 
the alternative, the party may perform one or other of the 
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things i^omiBed, at his ofption, unlesi otherwise eiprestljr 
stipiUated for in the agreement (z). And the promise miut 
not be illegal (a), or fraudulent, or fraudulently obtained (6), 
or against public policy (c), or in restraint of trade (4). 

Evidence far Ike plainlif.] IV) muntain the action, the 
phdntifT, in the case of an express contract, must prove the 
consideration, the promise, the breach, and the damages ; in 
tiie case of an implied contract, he must prove the facta 
from which the contract or promise is implied by law, tke 
breach and the damages (a). 

There are some cases in which, by the statute of fhuub 
(29 C. 2, c. 3), a contract to be valid must be in writing (/). 
By sec. 4, " no action shall be brought, whereby to charge any 
executor or administrator, upon any special promise to answer 
damages out of his own estate (g) ;— or whereby to charge the 
defendant upon any special promise to answer for the debt, 
default, or miscarriage of another person (A)— or to charge any 
p««on upon any agreement made upon consideration of 
marriage, (which relates, however, only to contracts in con- 
sideration of marriage, and not to mutual promises to 
marry) (t) ; — or upon any contract or sale of lands, tenements^ 
or hereditaments, or any interest in or concerning them (k) ;— 
or upon any agreement that is not to be performed within the 
space of one year from the making thereof, (which however 
does not extend to agreements which may by possibility be 
performed within a year) (0: — unless the agreement upon 
which such action shall be brought, or some memorandum or 
note thereof, shall be in writing, and signed by the party to be 
charged therewith, or some other person thereunto by him 
bwfuUy authorized." Also, by sec. 17 of the same statute, 
" no'contract for the sale of any goods, wares, or merchandises, 
for the price of lOl, sterling or upwards, shall be allowed to be 
good, except the buyer shall accept part of the goods so sold, 
and actually receive the same, or give something in earnest to 
bind the bargain, or in part payment, or that some note or 
memorandum in writing of the said bargain be made and signed 
by the parties to be charged by such contract, or their agents 
thereunto lawfully authorized" (m). Letters passing between 
the parties, and signed by them, if they amount to a contract, 
Are.of course a compliance with the statute (n). 

Contracts generally, not relating to the sale of goods, 

(2)1 Arch. N. p. 101. ig) 1 Arch. N. P. 107. 

(a) Id. 101. (A) Id. 106. 

(b) Id. 103. (t) Id. 110. 
{e) Id. 108. (k) Id. 110. 
(<2)Id. 103. (O Id. 118,114. 
(e) Id. 142, 148. (m) Id. 114. 
</)Id. 104. (»)Id. 105. 
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require ta be' stamped; and if not stamped, they cannot be 
given in evidence (o). 

Dtfwce^ Tke defendant may dispute and disprove every 
thing which the plaintiff is bound to prove,^~the consideration, 
the promise, the breach, the damages ; he may object that the 
contract is not in writing and signed by him or his agent, if it 
be a contract within the statute of frauds above-mentioned ; 
or, he may object to the contract being read, if by law it re- 
quire a stamp, and be not stamped. 

If he give notice of his defence, he may give evidence of a 
set off (p),-— or that he was an infant under the age of twenty- 
one years at the time of the making of the contract (9),— or 
that after breach of the contract, and before the commence- 
ment of the suit, he was a bankrupt and obtained his 
certificate (r), or was discharged under an Act for the relief of 
insolvent debtors («), in cases where a certificate of bankrupt 
or discharge is a bar to the action ;— or he may show that the 
action is barred by the statute of limitations (0 ; or if the de» 
fendant be a woman, she may also prove that she was, at the 
time of the contract, a married woman (u). 

And although the defendant give no notice of his defence, 
he may give in evidence an accord and satisfaction (t7),~or 
another agreement substituted for that sued upon (u)), — that 
the matter of the action was referred to arbitration, and an 
award made {x\ — or that the plaintiff since the contract has 
become bankrupt (y), or been discharged under an Insolvent 
Act (z), — or that the promise was obtained by fraud and 
covin (a), — or that the consideration or promise is illegal, 
immoral, or contrary to public policy (6), — or that the plain- 
tiff has already obtained judgment against him for the same 
cause of action (c), — or that he the defendant has paid the 
debt («{),'— or tendered it before action brought, (e), — or has 
obtained a release (/). 



2. Actions upon Bills of Exchange or Promissory Notes, 

Evidence for the Plaintiff.} In an action on a bill of ez« 
change, by the drawer against the acceptor, — ^produce the 
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bill (g\ properly stamped, and prove the defendant's hand- 
writing to the acceptance (A). 

In an action by payee against the acceptor, — ^produce the 
bill, properly stamped, and prove the acceptance; it is not 
necessary to prove the drawing (t). 

In an action by indorsee against the acceptor, — ^produce the 
bill, properly stamped, and prove the acceptance (ft), the in- 
dorsement of the payee (0> and the other indorsements if 
required (m). 

In an action by payee against drawer, for non-pa3rment, — 
produce the bill, properly stamped, and prove the drawer's 
handwriting (n), presentment for payment, and that it was not 
paid (o), and notice of dishonour to the defendant (p). 

In an action by payee against drawer, for non-acceptance,~- 
produce the bill, properly stamped, and prove the drawing, 
the presentment for acceptance {q), and the notice of non- 
acceptance to the defendant (r). 

In an action by indorsee against drawer, for non-payment,— 
produce the bill, properly stamped, and prove the drawing (i), 
the indorsements {t\ the acceptance (u), the presentment (v), 
and notice of dishonour (w). 

In an action by indorsee against drawer for non-acceptance,— 
produce the bill properly stamped, and prove the drawing, 
indoraements, presentment for acceptance, and the notice of 
non-acceptance to the defendant (at). 

In an action by indorsee against indorser for non-payment,-— 
produce the bill properly stamped, and prove the indonement 
of the defendant, and the subsequent indorsements if necessary, 
but not any previous indorsement (y), — ^the acceptance, or 
that it was on the bill when the defendant indorsed it (^r), the 
presentment to the acceptor for payment (a), and notice of 
dishonour (6). 

In an action by. indorsee against indorser for non-accept- 
ance, — produce the bill, properly stamped, and prove the 
indorsement, the presentment for acceptance, and notice of 
non-acceptance to the defendant (e). 

In an action on a promissory note by payee against maker, 
—produce the note, properly stamped, and prove the defen- 
dant's handwriting to it (d), 
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In an tction by indorsee tgaintt nuJnr,— produce the note^ 
properly stamped, and prove the making and the indone- 
nent (e). 

In an action by indorsee against indorser,— -produce the 
note, properly stamped, and prove the indorsements (/), the 
presentment to the maker for payment (^), and notice of dis- 
honour to the defendant. 

In an action by holder against drawer of a dieqne apoa a 
banker, — produce the cheque, and prove the defendant's hand- 
writing to it (A), prove presentment (t), and notice of dis- 
honour [k). 

Defence,'] In all these cases, the defendant may dispute and 
disprove everything the plaintiff is bound to prove : he may 
prove that the signatures purporting to be those of himself 
and of parties subsequent to him, are forgeries (/), that the 
name was signed by some person without authority (m) ; he 
can object to the bill or note being given in evidence, on the 
ground of its being wron^y stamped (n), he can object that it 
is not in law a bill or note (o). 

He can prove that the bill has been altered without bis 
assent, or alter it was negotiated (p) ; or that it was stolen or 
lost, and that the plaintiff knew of the fact at the time he 
received it, or took it without proper caution (g). 

He may prove that he drew, or accepted, or indorsed the bill, 
or made or indorsed the note, for the accommodation of the 
plaintiff (a), — or for the accommodation of some other person, 
who indorsed or delivered it to the plaintiff without considera- 
tion, or after it vras due (6). In an action between immediate 
parties, the defendant may prove that the consideration for 
which he drew, accepted or indorsed the bill, or made or 
indorsed the note, has wholly failed (c) ; or that the considera* 
tion was illegal, immoral, or against pilblic policy {d) ; or he 
may prove that it vras obtained from him by fraud (e); or 
duress (/). And the like defence may be set up where the 
parties to the action are not the immediate parties to the bill, 
if it be also proved that the immediate party indorsed or 
delivered it to the pUdotiff without consideration, or after it 
was due (g). He may prove an accord and satisfaction (A), 
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cf payment (t)* or a tender (k) on the day it was due, bnt not 
after. If .he be drawer or indorser, he may prove that the 
plaintiff gave time to the acceptor, without his consent (O* 

Upon giving notice of the defence, the defendant may prove 
that she was a feme covert (m), or an infant {n), at the time 
of drawing, Sec. the bin or note ; or the defendant may prove 
that he has become bankrupt and obtained his certificate (o) ; 
or that he had been discharged under an Insolvent Act (p) ; 
or that the action is barred by the statute of limitations {q). 

And in general, he may give in evidence any matter whicfr 
would be a good defence in an action of assumpsit (r). 



3. Action of Debt on Simple Contract, 

The action of debt, generally, is founded upon a contract to 
pay money. And debt on simple contract lies in all cases 
where indebitatus assumpsit will lie, — as for goods sold and 
delivered, goods bargained and sold, for work or labour, for 
money lent, paid, or had and received, and upon an account 
stated, — for use and occupation, and the like, — in fkct, in 
all cases where, for a consideration, money is to be paid, by 
virtue of a contract not under seal, express or implied. And 
in framing the forms of summonses in the various actions, 
antet p. 25, I have thought it more convenient to class these 
different causes of action under this head of debt on simple 
contract, and to frame them in analogy to the declaration in 
that action, than in assumpsit. We shall now treat shortly 
of the evidence required on the part of the plaintiff. • As to 
the defences, as far as they are not noticed here, they may be 
taken to be the same as in assumpsit, already mentioned, 
ant€t P* 58. 

-For goods sold and delivered.'] The plaintiff must prove the 
sale, the delivery, and the price or value of the goods (a) The 
sale may be, and usually is, inferred from the fact of the goods 
being delivered to, and accepted by, the defendant (b) . But 
a delivery of the goods, either to the defendant, or to some 
agent authorized by him, must be proved (c). As to the price 
or value, — in case^where there has been an express contract, 
and the price forming a part of it, of course that part of the 
plaintiff's case is proved by proof of the contract ; but where 
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no price has been agreed upon, the idaintiff must prove the 
reasonable value of t£e goods (d). 

Besides the ordinary defences in assumpsit, the defendant 
may prove that the goods were only sent to him upon com- 
mission (e) ; that they were in &ct sold to another person, 
and not to him ; that they were sold upcm a credit which has 
not yet expired ; or (even in the case of express contracts, where 
a price has been agreed upon), he may prove, in reduction of 
the sum to be recovered, that the goods were inferior in 
quality to what he had contracted for (/). 

For goods bargained and sold.'] The plaintiff must prove the 
sale of the goods, and produce and prove the written contract, 
if there be one ; it must be proved to be a sale for a specific 
price (g), and if the price amount to or exceed 10^., he must 
show that the provisions of the 17th section of the Statute of 
Frauds, mentioned, ante, p. 57, have been complied with {hy. 
And he must prove that everything has been done,— such as 
weighing and measuring or the like, — ^necessary to the specific 
appropriation of the goods to the defendant ; and that nothihg 
remained to be done on the part of the plaintiff, but to deliver 
the goods on being paid the price for them (t). And upon 
such proof, the plaintiff will be entitled to recover the whole 
value of the goods, and not merely damages for not accepting 
or paying for them (A). 

In defence, the defendant may prove any good and valid 
reason for his not taking the goods, — that they were to be of 
a certain quality, to answer a particular purpose, and that they 
are of a different quality and not fit for the purpose intended* 
^~or that they were sold by sample, and that the bulk is 
inferior to the sample (0> — or any other fact which would 
justify the defendant in refusing to receive the goods. 

For work and labour.'] The plaintiff must prove that he was 
employed by the defendant to do the work, or show facts finom 
which that can fairly be implied (m) ; he must prove the wcM'k 
done, and give general evidence of its being well done (n) ; 
and he must prove the price or reasonable value of it (o). 

In defence, the defendant- may prove that he employed 
another person, and not the plaintiff, to do^ the work (p) ; or 
that the work was so badly done, as to be useless for the pur- 
pose required (q) ; or, although not wholly useless, he may 
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prove, in redaction of the sum to be paid, the great inferiority 
of the work and materials (q). 

For money leni,"] The plaintiff must prove that a certain sum 
of money was lent by him, or by his agent for him, to the 
defendant (r). But a loan is not to be inferred from the mere 
iact of the plaintiff having handed over a sum of money to the 
defendant {s), or his giving him a cheque upon his banker 
which is afterwards paid (t), for he might have owed him the 
money. An I. O. U., however, is evidence of a loan by the 
plaintiff, although his name be not mentioned in it (u). 

For money paid.'] The plaintiff must prove that he paid a 
certain sum of money for the defendant, either at his request, 
or by compulsion (t>). It must appear from the evidence, that 
it is money which was paid (w); that it was the plaintiff's 
money (x) ; that it was paid for, or for the use of, the defen* 
dant (y) ; and that it was paid, either at the request of the 
.defendant, express or implied, or by compulsion {z). 

For money had and received.'] The plaintiff must prove the 
receipt of the money by the defendant, and also facts from 
which the law will imply that it was received by the defendant 
to the use of the plaintiff (a). It must appear that it^was 
money which was received (6), and received by the defendant 
as principal party, and not merely as servant for another (c). 
As to the facts from which the law will imply that it was 
received by the defendant for the use of the plaintiff: — if it be 
really received on his account (d), or received from him for a 
particular purpose, to which it is not afterwards applied (e),-— 
or received by the defendant for property of the plaintiff (f), 
— or in the hands of a stakeholder on an illegal wager, (in 
which case it may be recovered from him at any time before it 
is actually paid over to the winning party) (g')i^-or received 
by the defendant under a void authority {h), — or paid by the 
plaintiff, under a mistake of fact, not of law (i), — or paid by 
the plaintiff on a forged instrument (A], — or paid by the plain- 
tiff for a consideration which afterwards fails (/), — or obtained 
from the plaintiff by misrepresentation or fraud (m), — or paid 
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by bim wrongftillf , under eompnlikMi {k) :— in nil tfaete 
the law will presume that the mcmey iras bnd and receited hy 
the defendant to the plaintiff's use. But money paid by the 
pkintiff under an illegal contract, cannot in general be le- 
covered back by him in this form of action ; for in aoch ft 
case he is particeps crimims, and hairing parted with bis 
money freely, there is no reason he shoold ha?e it again (I). 
So, if a man be under a moral obligation to pay money, and 
pay it, he cannot recover it back, aiUiongh at the time he paid 
ft, he was not aware that he could not be compelled by law to 
do, so (m). 

Upon an arccunt tkUed.'] The plaintiff must proTe an account 
to haTe been stated between him and the defendant, by the 
defendant or some agent authorised by him, with the plaintiff 
or his agent, showing a balance to a certain amount to be due 
from the defendant to the plaintiff (n) . But if one party state 
it, and the other assent to it, it is sulBcient (0). So it may be 
implied from other fiicts proved ; as for instance, an I. O. U. 
is good evidence of an account stated (p), so is a promise by 
the defendant to pay a certain sum (q), or an admismon tiiat 
he owes the plaintiff a certain sum (r), and the like. 

For tnteresf] Interest is payable on bills of exchange and 
promissory notes, from the time they are due, or If payable on 
demand, from the time of an actual demand made or action 
brought (s) . If goods be sold, payable by bUl at a certain 
date, the seller will be entitled to interest from the time the 
bill (if given) would have become due (t). So by stat. 3^4 
W. 4, c. 42, s. 28, upon all debts or sums certain, payable at 
a certain time or otherwise, the judge or jurv may aUow 
interest, if they think fit, from the time such sum became pay- 
able (if payable by virtue of a written instniment, at a certain 
time,) or if it be payable otherwise, ttien from the time pay- 
ment is demanded and a notice given that interest will be 
claimed from that date («). But mterest Is not payable on 
money lent, independently of the above statute, unless there 
18 some agreement upon the subject, or unless it be payable bv 
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rnonef, by oontraet or castDm, it la aeoessary to sue for it, and 
to prove the loao, and tlie contnct or castom. 

For work and labour a» an att&mey,'] The plaintiff mint 
prove that one calendar month at least before entering his 
phdnt, he delivered to the defendant, or sent to him by post, 
or left for him at his place of abode or business, a bill of his 
fees, charges and dislMirsements, subscribed with his proper 
hand, or, in the case of pmtners, by one of them, or accom- 
panied by a letter so signed, and referring to the bin (to). He 
most then prove a retainer of him by the defendant, either 
express, or to be implied from drcnmstances {x) ; that the 
Iwmess charged vms done (y); and the reasonableness of 
the charges {z). 

The defendant on the other hand, besides the defences usual 
in assumpsit, may prove that the bill vras not delivered a 
calendar month before the plaint entered (a) ; that the busi- 
ness -was done virhilst the pfauntiff was uncertificated (6) ; that 
the business, though done in the plaintiffs name was really 
done for the benefit of an unqualified person (c) ; that the 
business tamed out to be wholly useless to the defendant, 
owing to the negligence or ignorance, or even the inadvertence 
or inexperience of the plaintiff (d) ; that the legal proceeding, 
in which the costs were incurred, is not yet completed {e) ; 
or that the plaintiff agreed to do it without charging for it (/), 
or the like. 

For medicinei bf an apothecary,'] The plaintiff must prove, 
dther that he was in practice as an apothecary, on or before 
the Sth August, 1815, or that he has obtained a certificate from 
the Master, Wardens and Society of Apothecaries, enabling him 
to practise as an apothecary {g). He must then prove the 
delivery of the medicines, and the value of them. 

For use and occupation.'] The plaintiff must prove that the 
defendant held and occupied the house, lodgings or other pre* 
mlses under him, during the time for which rent Is claimed (A). 
That he occupied, may be proved by any person who knows 
•the fact ; and that he occupied under the plaintiff, may be 
established by proof that he paid rent to him for the premises, 
or by giving in evidence the agreement or demise (not being by 
deed) under which he held («)• And lastly, the plaintiff must 
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prove the amount of compensation he is entitled to, for the 
use and occupation ; which may be done by proof of the rent 
the defendant had previously paid, or by giving in evidence the 
agreement or demise (not being by deed) under which the 
defendant held ; or if this cannot be done, he may prove by 
a vTitness the value of the premises to let for the time. 

In defence, the defendant may dispute and disprove every 
tiling the plaintiff is bound to prove (k) ; he may prove that he 
was evicted from the premises (I) ; or that he assigned them 
to another, and that the plaintiff accepted the other as his 
tenant (m) ; or that he surrendered them to the plaintiff, who 
accepted the surrender (n) ; that he was obliged to leave the 
premises, from their not being habitable for want of repair (o), 
or unwholesome from defect in the sewers (p), or rendered so 
uncomfortable by the misconduct of the landlord that he could 
not remain in them (9). But he cannot dispute or impugn 
the title of his landlord, from whom he received possession (r) ; 
although he may prove that his landlord's title has expired, or 
parted with {s\ or that the landlord mortgaged the premises, 
and that the mortgagee has given him (the defendant) notice to 
pay the rent to him (0- The defendant may also prove that 
the plaintiff knowingly let the premises to him, for an illegal 
or immoral purpose; and it will be a good defence to the 
action («). Besides these, the defendant may set up any 
defence, which would be available to him in assumpsit, as 
mentioned, ante, p. 58. 

In other coiet,"} And generally, in all other cases of debt 
on. simple contract, the plaintiff must prove the thing done for 
which payment is claimed, and the sum agreed to be given to 
him, or which he deserves to have^ for it. The instances 
already given, will be a sufficient guide to the reader in other 
cases. 



4. Actum of Debt on Bond or other Deed. 

On bondJ] The plaintiff must produce the bond, and prove it 
by the attesting witness (v). And in the case of a money bond, 
it should seem that it will be a sufficient compliance with the 
Stat. 4 & 5 Ann, c. 16, s. 13, to give the plaintiff judgment for 
what is due to him for principal and interest; although in the 
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superior courts the pUdntiff is entitled to judgment for the 
penalty, and the vrit of execution is afterwards indorsed to 
ICTj only the sum actually due for principal and interest, and 
costs (b). 

In defence, the defendant may prove that the bond is a 
forgery ; or that it has been altered since he executed it (c) ; 
or, that it was deliyered by him as an escrow merely, on a 
condition which has not b^n performed (d) ; or, that it haa 
been cancelled (e) ; or, that it was obtained from him by fraud 
or covin (/) ; or, that it was given for an illegal or immoral 
purpose or consideration (g) ; or he may prove that he has 
paid it (A), or otherwise performed the condition of it (t). So, he 
may prove a release (k), or tender (<)* or, accord and satisfac- 
tion (m), or duress of imprisonment (n), the bankruptcy of 
the plaintiff (o), or in general any midter which shows that 
the bond is void or voidable, or that the plaintiff cannot legally 
sue upon it. He may also direct to the bond being given in 
evidence, on the ground of its being on a wrong stamp (p). 

And if the required notice of his defence be given, the 
defendant may prove coverture (q), bankruptcy and certifi- 
cate (r), discharge under Insolvent Act (s), infancy {t), set- 
off (tt), or show that the action is barred by the statute of 
limitations (v). 

On other deedJ] Debt lies on all deeds by which a^party thereto 
lands himself absolutely to pay to another of the parties a sum 
certain (w) ; or where there is a covenant to pay, the party 
entitled to the money may sue in covenant or debt at his 
option (x). "In order to maintain the action, the plaintiff has 
merely to produce the deed, and prove it by the attesting wit- 
ness. The non-payment of the money is presumed, until the 
contrary be proved by the defendant. Most of the defences 
to debt on bond, are equally applicable to debt on othor 
deeds (y). 

5. Actum of Covenant. 

The action of covenant is the remedy the law assigns for 
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all breaches of a contnet under seal, whether the oontraet tee 
a deed poll, or indenture (f ). CoTenaots are sometimqn 
inplied ; and, in snch cases, the remedy is the same as upon 
an express covenant (r). The action may be brought by and 
against the original parties (s), their heirs, executors, or ad- 
fl^nlstrators (t), or their assigns («). 

In order to maintain t^e action, the plafaitiif must inodiiee 
the deed, and proTe it by the attesting witness (o) ; he asuit 
prove the breach of covenant stated in the summons («p) ; and 
he must prove the damage he has sustained by it {x). 

The d^ndant may set up the like delieDces genenlly, as In 
debt on bond (y). 



6. Action of IMmue. 

Detinue is one of the remedieiB the Uw gives for the recovery 
of personal chattels, title-deeds, orvsluable securities, wlildi 
are wrongfully detained from a person having legal right to the 
possession of them (z). To maintain the action, the plaintiff 
must prove that be has the right' of pn^erty in tb« goods in 
question, and the right to the immediate possession of 
them (a) ; that they are in the possession of the defendant, 
who detains them, and refuses to give them up (b) ; and that 
they are of ascertain value (e). 

The defendant, in his defence, may ^spute and disprove the 
right of property, or the plaintiff's right to immediate possea- 
iBion; for instance, he may prove that he has a lien upon 
them (d), or any other facts showing that the plaintiff has notthe 
right to the immediate possession of them, or the right of 
property in them, or that he (the defendant) does not detahi 
them {e). He may also prove that the action is barred by ^ 
statute of limitations (/). 



7. Action of Trespass. 

Trespass to Land.'] To maintain this action, the plaintiff 
must prove that he was in actual possession of the house, land, 
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or preniiaes in questioo, when the tresp»8s was committed (jg) ; 
th«t the trespass stated in the summons was committed (A) 
hsr the defendant, or by his orden, or at his instigation (t), ia 
the house or pUioe described in the summons {k); and the 
damage thereby sustained by him (0- 

The defendant, in his defence, may prove that the plaintiff 
WIS not in possession of the premises at the time mentioned (m), 
or that no trespass was in &ct committed (n). He may prove 
that he had the leave and licence of the plaintiff for what he 
did (p) ; or that his cattle committed the trespass owing to the 
defiect of fences which the plaintiff was bound to maintain (p) ; 
or that the treqMss was involuntary, and that he tendered 
amends before action brought (9); or he may prove an accord 
and satisfisction (r) ; or he may pay money into court («) ; or 
he may prove a release (i); or, with notioe, he may show that 
the action is barred by the statute of limitations (u). Bat he 
cannot set up any titJe in himself to the land or premises in 
question, or to any incorporeal hereditament arising out of 
them, such as a right of way, right of common, or the 
lilce ; or if he do, and the judge be satisfied that it is meant 
seriously as a defence to the acUon. the action can proceed no 
fiuther/ as the court has no longer jurisdiction to entertain 
it(o). 

TreapcM to penonal prqpertyJ] To maintain this action, the 
plaintiff must prove, ^ther that be was in possession of the 
property in question, or that he had the right of jMroperty in it, 
and also the right to immediate possession of it (w) ; that the 
defendant, or some person by his orders, or at his instigation, 
committed the trespass stated in the summons (pc) ; and that 
he, the plaintiff, thereby sustained a certain damage by it (y). 

The defendant* on the other hand, may not only dispute and 
disprove the trespass, and prove that the plaintiff had not the 
possession, or a right of property in, or a right to immediate 
possession of, the property in question, — but he may prove 
anything which admits the trespass, and that justifies or 
escoses it (a). 

Dr^ipats to the permnJ} In trespass lor an assault and hat- 

(g) 1 Arch. N. P. 487, 410. (r) 1 Arch. N. P. 473. 

»Td JM ^> . ^ ^(»>- Id . 47S, ond mn t t ^^^ ■ 
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t) Id. 424. (f) Id. 476. 

(ft) Id. 4«B. («) Id. 47S. 

(O Id. 588. (v) Stat. s. 68, andante, p. 8. 

[m) Id. 487. (w) 1 Areh. N. P. 481, 408, 408. 

[n) Id. 487. (ar) Id. 477, 478, 418. 

(o) Id. 407. (p) Id. 688. 

tp) Id. 470. (o) Id. 484. 
iq) Id. 474. 
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title agidiiBt a mere wrong doer), or by the person haiing the 
right of jm^ierty in the goods, and the right to tiie immediate 
poaMMion of them (A), against the party guilty of the coover* 
8ion» or by whose orders or directions it has been done (i). 

In ofder to mainttt*" the action, the plaintiff must pnwe^ 
either that he was in possession of the goods in question, or 
bad the right of property and tiie right to immediate pos- 
session (A) ; that the goods came into the possession of the 
defendant, that he, or some person by his orders or directions^ 
conyerted them (/), and lastly, the value of the goods. 

In defence, the defendant may dispute and disproTe erery 
thing the pbdntiff is bound to prove* He may pay money 
into court (m) ; he may give in eridence a release (n) ; and, if 
he have given the required notice, he may show that the action 
is barred by the statute of limitations (o). 



SKCnON VI. 



• The Hearinff^ 



B^orewhom.'] The judge of the court shall be the sole judge 
in all actions therein, and shall determine all matters of law ; 
he shall also determine all matters of fact, unless one of the 
parties require a jury to be summoned (a). 

Jury, in what cases,^ In any action where the amount claimed 
shall exceed 5/., either plaintiff or defendant may require a jury 
to be summoned to try it; and where the amount claimed 
shall not exceed 5/., the judge in his discretion, on the applica- 
tion of either party, may order the action to be tried by jury (6). • 

The party requiring a jury to be summoned, must give [two 
dear days* notice thereof in writing (c)] to the derk of the 
court; and the clerk of the court shall send notice of such 
demand to the opposite party, either by post, or by causing it 
to be delivered at his usual place of abode or business ; but it 
shall not be necessary to prove on the trial that such notice 
was communicated to the other party by tbe deik (tf ). 



i) 1 Arch. N. P. 599. (o) 1 Arch. N. P. CH. 

k ) Id. 007. ( a) Stat. s. 09. 

{ ) Id. 601— W4. ( b) Id. 9. 70. 

(m) Id. 011, ViUdanU, p. 35, (e) Rule 90. 

(»)Id. 011. (<«) Stat. 8. 70. 
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The following may be the form of a 

Demand of a Jury, 

No, — . In the county court of , cU — . 

Between A» B., plaintiff, 

and 
C. D., d^endant. 
Take notice^ that I hereby demand and require that a jury may 
be stanmoned to try this came. 

A.B. 
the above-named plaintiff , or defendant (e). 
To ' clerk of the iaid court. 

And the following is the form of the notice sent by the clerk 
to the opposite party. 

Clerks t Notice, 

No, — . In the county court of , at — . 

(Seal.) 

Between A, B,, plaintiff, 

and 
C. D., defendant. 
Take notice, that the above-named cause will be tried by a 
jury, the above-named — — having demanded a jury therein. 

' , Clerk of the court. 

To , the ohove-named . 

Also, the party thus requiring a jury, before he shall be 
entitled to have them summoned, must pay to the clerk of the 
court the sum of bs, for payment of the jury ; which sum shall 
be costs in the cause, unless the judge otherwise order (/). 

Five jurors shall be impannelled and sworn ; and they must 
gire an unanimous verdict {g). They are sworn to " give true 
▼erdicts according to the evidence ;" (A) and being once sworn, 
it is not necessary that they should be sworn in each trial after- 
wards ( t )• 1'be oath is administered by the clerk of the court. 
Either party, however, may challenge all or any of the jurors, 
in the same manner he would be entitled to do in the superior 
courts {k). 

The clerk of the court shall cause the jurors to be sum- 
moned. And for the purpose of enabling him to do so, the 
sheriff of every county, and the high bailiffs of Westminster 

- , III -- — ^ 

(«) This form is not in the sche- ( A ) Stat. s. 72. 
4iile to the roles. ( <) !<!• •• 78. 

(/) Btat. 9. 71. (*)Id. 

{g) Id. s. 79. 

e 



74 

and Southwark, shall deliver to him a list of penona residing- 
within the jurisdiction of tiie eooit^ and vitUn their bolivick^ 
qualified and liable to serve as joroia in oomts of assize and 
nisi prius ; for vliich lists they shall be paid a fee of 2d. per 
folio. And whenever a jary is afterwards required, the dak 
of the court shall canae so ODany pcnons oq soch Us^ as in the 
opinion of the judge shall be needed, to be sommoned to attend 
the court at a time and place to be mentioned in such sum- 
mons. But no person shall be summcmed or compiled to 
ittflnd more than twice within one year, or who shall have been 
summoned and attended on a jury at the aaaises, or any^ oouit 
of nisi prias, or at ^e Central Criminal Court, for the same 
coQiity, within the pravjons six calendar aionths. This sum- 
mons is served, by delivering it to the juror himaelf, 4Nr to his 
wife or servant, or to any inmate at his usual place of abode,^ 
tfading or dealing. And if he do not attend, he shall fivfeit 
for bis default, such sum, not exceeding 5<.. as the jodge shall 
direct (Q. 
The following is the foim of the 

Sumnums to Jurors. 

No. — . In the cowtty court pf , of — . 

(Seal.) 

You are hereby stanmoned to appear and serve as a Juror in 

this court, at , on the day of , at the hour 

of , upon the trial of the several cases to be then and there 

tried by juries; and in default of attendance, you tuiU he liable 
to a penalty of 51, by the statute- of 9 & 10 Vict. e. 95. 

Oiven under the seal of the court, this day qf , 18 — . 

, Clerk of the said court. 

To , of . 

Hou).'] All actions in these courts, are to be heard and deter- 
mined in a summary way (m). Upon the day mentioned in 
the summons, each case will be called on in its order ; and 
upon the plaintiff appearing, the defendant will then be required 
to appear, to answer to the plaint. And on answer heiag n***^?^ 
the judge shaU proceed in a summary way to try the cause, and 
giye judgment, without further pleading or formal joinder of 
issue (n). This of course assumes that both parties appear. 

Or if the defendant consent in writing to a judgment for a 
certain amount, upon certain terms, then upon the piainfig 
presenting such consent, and the signature of the defeodant 
being admitted or proved, judgment shall be given, and an order 
made, accordingly. 



( Stat. s. 72. ( m ) Id. (n) Id. s. 74. 
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The following may be the form of such consent. 

Content by Defendant to Judgment, upon terms. 

No, — . In the county court of , at . 

Between A, B., plaintiff, 

and 
C. D., defendant, 

I, the said C. D., hereby consent that this court shall give 

judgment against me in this action, for the sum of , payable 

by the follotmng instalments, that is to say piere set out the 
times of payment or other terms agreed upon]; And I, the said 

A, B, hereby consent to accept of the said sum of , paytible 

as (tforesaid, in full satisfaction qf my claim in this action. 

Dated (o). C. D, 

A,B. 

But if the plaintiff do not appear on the day mentioned in 
the summons, or at any continuation or adjournment of the 
court or of the cause, the cause shall be struck out ; and if in 
such a case the defendant appear, and shall not admit the 
demand, the judge may award to the defendant, by way of costs 
and satisfaction for his trouble and attendance, such sum as in 
his discretion he shall think fit, which sum shall be recoverable 
in the same manner as any debt or demand, ordered by the court 
to be paid, may be recovered. But if in such a case, instead of 
denying the demand, the defendant or some person for him 
admit the cause of action to the full amount claimed, and pay 
the fees payable in the first instance by the plaintiff,— the 
court, if it think fit, may proceed to give judgment as if the 
plaintiff had appeared (p). 

The following is the form of the 

Order for Costs to the Defendant, where the Plaintiff does not 

appear. 



No. — . In the county court of , at . 

(Seal.) 

Between A, B., plaintiff, 

and 
C. D., defendant. 
Upon hearing the defendant in this action, and it appearing to 
the court here, that the plaintiff therein has not appeared at this 
Mvrf on the — day of — (being the day appointed for the 
tfitd thereof), to prosecute the same against the defendant, it is 
awarded and ordered by the judge of the said court, that the 



(o) This Ibrm is not in the schednl* to the rules. (p) Id. s. 79. 
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g^fn of £ skaU he paid 6y the plaintif to the defendant 

forthwith [or on or btfore the day of '\, byway of 

cats and uOitfoetian for hu trouble and attendance tn thai 

behalf. 

Givenunderthe seal of the court, this day of , 18 — . 

By the court, 

, Clerh. 

Or if the defendant shall not appear on the day mentioned in 
the sammons, or at any continuation or adjournment of the 
court or cause, or sufficiently excuse his absence, or shall 
neglect to answer when called in court, — ^the judge, upon due 
proof of service of the summons, may proceed to the hearing 
or trial of the cause on the part of the plaintiff only ; and 
the judgment thereupon shall be as valid as if both parties 
attended (9). But the judge, in such a case, at the same or 
any subsequent court, on sufficient cause being shown to him 
for the purpose, may set aside the judgment so given in the 
absence of the defendant, and the execution thereon, and may 
grant a new trial, upon such terms (if any) as to the payment 
of costs, giving security for debt or costs, or such other terms, 
as he may think fit (r). As to the form of bond, given as se- 
curity upon such an occasion, see post, p. 84. 

The following is the form of the 

Order to set aside the Judgment, 

No. — . In the county court of , at — . 
(Seal.) 

Between A, B., plaintif, 

and 
C. D., defendant. 
It is ordered, that a certain order of this court in this action, 

bearing date the day of , be rescinded. 

Given under the seal of the court, this day of — — , 1 8 — . 

By the court. 
, Clerh. 

Arbitration.'] The judge may, in any case, with the consent 
of both parties, order the suit, with or without other matters 
within the jurisdiction of the court, in difference between the 
parties, to be referred to the arbitration of such person or per- 
sons, in such manner, and on such terms, as he shall think 
reasonable and just ; and such reference shall not be revoc- 
able by either party, without the consent of the judge («) 



(ff) Stat. ..80. (^)M. (Old. ..77. 
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The following may be the form of the 

Reference to Arbitration. 

No, — . In the county court of , at — . 
(Seal.) 

Between A. B., plaintiff, 
and 
C. D., defendant. 
Upon reading the plaint in this cause, and by and with the 
content of the said plaintiff o^^^ defendant, I, S, W., esquire, 
judge of the said court, do order that this suit [and aU other 
matters, toithm the jurisdiction of this court, in difference be- 
tween the said parties}, be referred to the arbitration and 

award of J, N. of , so that he make and publish his award 

herein on or before ; and I hereby, with the like consent, 

order that the death of either party in the mean time shall not be 
deemed a revocation of this submission or reference, but that the 
said J, N, may nevertheless proceed to make his award for or 
against the representatives of such deceased party, as if such 
representatives were a party to this reference. And I further 
order that the said award, when made, be entered as a judgment 
of the said court in this cause. 

S. W. . 

Given under the seal of the court, this day of , 

184— (r). 

By the court. 
1 Clerk, 

The award of the arbitrators or umpire, when made, shaK 
be entered as the judgment in the cause, and shall be as bind- 
ing and effectual to all intents as if given by the judge (s). 

The judge, however, may, if he think fit, on application to 
him at the first court held after the expiration of one week 
after the entry of the award, jet it aside ; and he may, with 
the consent of both parties, revoke the reference, or order 
another reference to be made in manner aforesaid (t). 

Time given, or adjournment.'] The judge may, in any case, 
make orders for granting time to the plaintiff or defendant, to 
proceed in the prosecution or defence of the suit (u). 



(r) This form is not in the sche- (t) Stat. s. 77. 
diue to the rules. (u ) Id. 

(«) Stat. s. 77. 
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The following may be the form of the 

Order for Time. 

No. — . In the county amrt of , at . 

(Seal.) Beiween A. B^ ptourtfi; 

and 
C. i>., d^auioia. 
I/poft Vm affpttcation €f ike Idefendani] , and upon heari$ig 
both the taid parties, ii is ordered by the court here that the 

said {d^endant} haoe further time to . 

Given under the seal of the cowrt, this day of , 

18^ (tt). 

By the oour<. 
,aerh. 

Also, the judge may, from time to time, a4ioiim any CMiae^ 
or tbe hearing or fdither hearing of any caaae, in such manner 
M to the judge may seem fit (v). 

The fcritowing is the form of the 

Order for Adjournment. 

No, — . In the county court of , at . 

(Seal.) 

Between A. B,, plaint^, 

and 
C. D., defendant. 
It is ordered, that the trial of this action be adjourned until 
^ upon [here state the terms or conditions of the ad- 
journment, if any.] 

Given under the seal of the court, this day of — «, 18 • 

By the court. 
, Clerk. 

Judgment.^ After the hearing of the cause, the judge mtn 
judgment for the plaintiflF or Tor the defendant. Tlie judg- 
ment is entered shortiy. by the clerk of the court, in the bo^ 
m which he enters the proceedings in the cause ; and then an 
order is made requiring the party to pay the amount. And in 
this order the judge may state at what time or times, and by 
what instalments, the debt or damages and costs shaU be naid; 
and all such monies shall be paid into court, unless the \udge 
shall otherwise order (lo). ^"°^ 
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The party against whom this order is made, must be served 
*wi0i fi, in the same manner aa a aummona to appear is 
served {x). 

The following are the forms of the 



Order upon a Judgment for the Plaintiff, 

Wa.— • h^ the couuty court qf ,at — . 

HSeal.) 

Between A. B., plaint^. 

and 
C.D,,d^endant. 

Upon hearing this cause at a court holden at — -^^ on the 

day of , it is adjudged, that the said ptatnttf do ro- 

toeer against the said defendant the sum of £ fbr his debt 

lot damages by him sustained], together unth the costs of suit 

amounting to the sum of £ . And it is ordered that the said 

defendant do pay the same to the clerk of the court at his qffice 

in , on or before the day of . Given under the 

seal itf the court, this day of , 18 — . 

By the court, 

, Clerk, 

Attendance at the f^fi4se,/rom 10 till 4 o'dodi. 



The like where there is an Apportionment of Coots. 

Jtio. — . In tlie county court of , at . 

Between A, B., plaintiff, 

and 
C. D,, defendant. 

After the words in the order, supra, " together with the 

'eostsefnrit,anmntingtothe9umof£ ]; but inasmudi as 

the said defendant hath succeeded in proving a certain iseue 

joined between the mrid parties, to wit, , and ought to be 

aUowed his cosU attending the proof of the same, amounting to 
—— , to be deducted fhm the said sum of ^-^, recoverable by 
the said plaintiff as aforeeaid, it is ordered that the defendant do 

pay the eum of , {being the balanee payable to the pUMiff 

after the deduction aforesaid,) to the clerk of the court,'* Sfc. (y). 



( «) Bee Rale 14, ante, p. 81, and (v) This form Is not In the sche- 
f> u to the nrvice. ante. v. 9. dtue to the niie«. 



-see M to the service, ante, p« 9. 
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Order upon a Judgment for the Plaint^, payable by Instalmenti. 

No, — . In the county court of -^ — , at . 

(Seal.) 

Between A. B,, plaintiff, 

(tnd 
C. D,, defendant. 

Upon the hearing of this cause, at a court holden at , on 

the • day of , it is adjudged, that the said plaintiff do 

recover against the said defendant the sum of £ , for his 

debt, [or damages by him sustained^ in a certain action^ 
together tDith the costs of suit, amounting to the sum of £ , 

by instalments , the first instalment to be paid upon the 

— — day of — . Such payments to be made at the qffk§ of 
the clerk of this court at — . 

Owen under the seal of the court, this day of , 18 — . 

By the court, • 
— -, Clerk, 
Note.— Q^ce hours, from 10 till 4. 

By rule 23, when any order is made for the paydient of any 
debt, damages, costs, or other sum of money, by instalments, 
such instalments shall be payable at the office of the clerk of the 
court, at such periods as the court shall order ; and if no order 
be made, then the first shall become due at the expiration of one 
calendar month from the day of making the order, and every 
successive instalment at like periods of a calendar month from 
the day of the previous instalment becoming due. 

As to judgments for a defendant, they are eitlier judgments 
of nonsuit, or upon a finding for the defendant. By sect. 89 
of the statute, the judge shall have power to nonsuit the plain- 
tiff, in every case in which satisfactory proof shall not be given 
to him entitling either the plaintiff or the defendant to the 
judgment of the court. And by sect. 79, if the plaintiff shall 
appear, but shall not make proof of his demand to the satisfac- 
tion of the court, it shall be lawful for the judge to nonsuit the 
plaintiff, or to give judgment for the defendant ; and in either 
case, when the defendant shall appear, and shall not admit the 
demand, the judge may award to the defendant, by way of 
costs and satisfaction for his trouble and attendance, such sum 
as the judge in his discretion shall think fit^ and such sum 
shall be recoverable from the plaintiff by such ways and means 
as any debt or damage, ordered to be paid by the same court, 
can be recovered. In the forms of the entries given at the end 
of the rules and forms framed by five of the judges, for these 
courts, no distinction is made between a judgment of nonsuit 
and a judgment upon a finding for the defendimt ; and the form 



Judgment and Order. 81 

of the order is the same ia both cases. But it is dear from 
the 89th section, mentioned vnfra, that a distinction ought to be 
made in the entry, although perhaps it is not necessary in the 
order. 
The following is the form of the 

Order upon a Judgment for the Defendant. 



No. — . In the county court of , at — . 

(Seal.) 

Between A. B., plaintiff, 

and 
C. D., defendant. 

At a court holden at , on the day of , it was 

adjudged, that judgment should pass against the said plaintiff, 

and that the said plaintiff should pay the sum of to the 

said defendant, by way of costs and satisfaction for his trouble 
and attendance in that behalf, and the further sum of ^—- for 
his costs and charges by the said defendant about his suit m that 
hehtUf expended, amounting together to the sum of — -, on or 

before this day of . It is therefore ordered, that the 

said plaintiff do pay the same to the clerk of the court, at his 

liffice at ; on or before the day of . 

Given under the seal of the court, this — day of , 18—. 

By the court. 

. Clerk. 

Office hours, from 10 till 4. 

The like, where there is an apportionment of Costs. 

After the words in the order, supra, " amounting together 

to the sum of £ ;] but inasmuch as the said plaintiff hath 

succeeded in proving a certain issue joined between the said par- 
ties, to wit, , and ought to be allowed his costs attending the 
proof of the same, amounting to — — , to be deducted from the 

said sum of so payable to the said defendant as aforesaid, 

it is ordered that the plaintiff do P^y ^^^ «*"* ^/ » (being the 

balance payable to the defendant after the deduction aforesaid,) 
to the clerk of the court," &c. («) . 

Every order and judgment of any court holden under this 
Act, (except as herein provided), shall be final and conclusiye 
between the parties ; but the judge shall have power to non- 
suit the plaintiff, in every case in which satisfactory proof 
shall not be given to him, entitling either the plaintiff or 
defendant to the judgment of the court; and shall also, in 
every case whatever, have the power, if he shall think fit, to 



(z) This form is not in the scHedule to the rules. 
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offder a new trial to be had upon sach terms as he shall tiunkr 
reasonable, and in the meantime to stay the proceedings (jt). 
The meaning of this daose is, evidently, that all judgments of 
the court shall be final, except judgments of nonsuit, and cases 
^'here a new trial is granted. As to new trials, see post, p. 83. 

Cross judgments.'] If there be cross judgments between the 
parties, execution shall be taken out by that party only who 
shall have obtained judgment for the larger sum, and for ao 
much only as shall remain after deducting the smaUer sum (y). 

And satisfaction for the remainder shall be entered, as wdl 
as satisfaction on the judgment for the smaller sum ; and if 
both sums shall be equal, satisfaction shall be entered upon 
both judgments {z). The words here "satisfaction for the 
remainder," seem to have been used by mistake. What was 
probably intended, was, — and which would accord with the 
practice in the superior courts, — satisfaction shall be entered 
on the smaller judgment, and satisfaction at the same time 
shall be entered on the larger judgment as to the sum for which 
the smaller judgment was given ; and afterwards, upon the 
residue of the larger ju(i^ent being levied or paid, satisfaction 
may be entered on it for the residue. 

Costs."] If the plaintiflf recover, he shall be entitled to his 
costs, unless the judge direct to the contrary (a). 

On the other hand, if the plaintiff be nonsuit, or judgment 
be given for the defendant, in cases where the defendant 
appears and does not admit the demand, — the judge may 
award to the defendant, by way of costs and satisfaction for 
his trouble and attendance, such sum as in his discretion he 
shall think fit ; and such sum shall be recoverable from the 
plaintiff by such ways and means, as any debt or damage 
ordered to be paid by the same court can be recovered {h). 
See the form of the order in this case, antef p. 81. 

And all costs of any action or proceeding in the court, 
not herein other%vise provided for, shall be paid by, or appor- 
tioned between, the parties, in such manner as the judge shall 
think fit, and, in default of any special directions, shall abide 
the event of the action; and execution may issue for the 
recovery of any such costs, in like manner as for any debt 
adjudged in the said court (r). See the forms of apportion- 
ment, ante, pp. 79, 81. 

And in all cases where a judgment shall be obtained for 
costs, the judge may make an order stating the time or times 



(x ) Stat. 8. 89. ( a) 8ee Id. t. 88, infra, 

(l/)Id. s. 93. (ft)Id. g. 79. 
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•«nd by what instalments such costs shall be paid; and the 
same shall then be paid into court, nnleas the judge shall 
otherwise direct (d). 

AH costs shall be taxed by the derk of the court (e). The 
sams payable for fees, and to be allowed on taxation, will be 
foand^in the Appendix, p. 199. As to the expenses of wit- 
nesses, the judge shall in each case order what number of 
witnesses shall be allowed on taxation of costs, the allowances 
for whose attendance shall be according to the following scale, 
onless otherwise ordered, but in no case shall exceed such 
scale (/). 

Allowance to fVUnestet, 

s. d. 
Gentlemen, merchants, bankers, and professioiyd men 7 6 
Tradesmen, auctioneers, accountants, derks, and yeomen 5 
Journeymen, labourers, and the like . . .20 

Travelling expenses per mile, one way . . .06 

New trial, setting atide proceedings, ^c] We have already 
seen (§*], that where the plaintiff appears, but the defendant 
does not, the judge, upon due proof-of the service of the sum- 
mons, may proceed to the hearing or trial of the cause on the 
part of the plaintiff only, and the judgment thereupon shall be 
as valid as if both parties had attended. But the statute 
provides, that the judge, in any such cases, at the same or any 
anbseqiient^ooart, may set aside any judgment so given in the 
absence of the defendant, and the execution thereupon, and 
jnay grant a new trial of the cause, upon such terms (if any) 
as to payment of costs, giving security for debt or costs, or 
such other terms as he may think fit, on sufficient cause 
shown to him for that purpose {h). And not only in such 
cases, but in every case whatsoever, the judge shall have the 
power, if he shall think fit, to order a new trial to be had, upon 
such terms as he shall think reasonable, and in the mean time 
to stay the proceedings (t). 

But no application for a new trial, or to set aside any pro- 
ccediBga, shAil be made subsequently to the court at whidL 
such trial or other proceeding shall have been had, unless the 
party making such application shall have given a written 
-notice thereof to the derk of the court at his office, and to the 
other party, by serving the same personally on such party, or 
leaving the same at his usual place of abode or business, seven 
'dear days before the time oif holding the court at which such 
application shall be made (k). 



(d) Stat. 8. 02. See ante, p. 40. (h) Bttt. t. 80. 

{*)Mui»atL (i)id:s.a8. 

(/) Stat. t. 78. C«) Bole 31. 
(<7) Ante, pr, 76. 
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The following may be the form of the 

Notice of A^icatumfor a New Trial, or to set aside 

Proceedings, 

No. — . In the county court of , at — . 

Between A. B., plaintiff, 
and 
C. D, defendant. 
Take notice, that I intend, at the next sitting of this court, ^to 
apply to the judge thereof [for a new trial of this cause, or to 

set aside the proceedings herein"]. Dated . 

A. B. the said [plainHff] {I). 
To the clerk of the said court, or the said [d^endant.] 

The following is the form of the 

Order for a New Tried. 

No, — . In the county couA of , at — -. 

(Seal.) 

Between A. B., plaintiff, 

and 
C. D., defendant. 
It is ordered, that the judgment in this case, and aU sub9e<- 
^uent proceedings thereon, be set aside, and a new trial had 
between the parties, on , [set out the terms or conditions, 
if any, on which the order is made] . 

Gtven under thi seal of the court, this — day of — , 18—. 

By the court. 
, Clerk. 

And the following may be the 

Bond thereupon, as Security. 

Know all men by these presents that we, C. D, of — — , 

-mcdtster, E, F. of , butcher, and G. H. of , carpenter, 

are jointly and severally held and firmly bound to A. B. in the 

sum of pounds of lawful money of Great Britain, to be 

paid to the said A.B., his certain attorney, executors or ad- 
mimstrators ; for which payment well and truly to be made, toe 
bind ourselves and each and every of us, our and each and every 
jofwr heirs, executors and administrators firmly by these presents, 
sealed mth our seeds. Dated this — day of , in the 

— year qfthe reign of Her Majesty Queen Victoria, and in 
ike year of our Lord 184 — . 

( I ) This form is not in the schedule to the roles. 
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Whereas a certain action was brought in the county court 

tif — , at , wherein the said J. S. was plaintiff, and C. I>. 

di^endant, and such proceedings were thereupon had, thatjudg* 
ment therein was given for the said A. B. And whereas c^er- 
wards, upon the applicaiion of the said C. D., the said judg- 
ment so given was set aside, and a new trial granted, [upon 
patpnent of costs by the said C. D., and upon his executing a 
bond, with two sitfficient sureties, to the said A, B., conditioned 
that the said C, D. should pay the debt and costs which might be 
recovered by the said A, B. in such new tri€U, and to satis^ any 
judgment the said A,B. should obtain therein}: Now the con- 
dUion of this obligation is such, that if upon such new trial ef 
the said cause, the said A. B. shall recover any debt or costs, and 
obtain judgment for the same, and if the said C, D, shaU pay 
such debt and costs so recovered, and shall satisfy the judgment 
so ootained, then this present obligation shall be void, or others 
wise to remain in full force and virttte (m). 

Signed, sealed, and delivered C, D, [l.8.3 

in presence of E. F, [l.s.] 

/. K. G. H. [L.S.] 

The followiDg is the form of the 

Order to stay Proceedings. 



No. — . In the county court of , at . 

(Seal.) 

Between A. B. plaintiff, 

and 
C. D., defendant. 
It is ordered that all further proceedings in this action be 
stayed. Given under the seal of the court, this -^— day of 

, 18—. 

By the court. 
, Clerk. 



SECTION VII. 

Execution. 

1 . Execution within the District. 

2. Execution out of the District. 

3. Interpleader. 

1. Execution within the district. 
In what cases.] Where the judge shall make an order for 



(m) Thif form if not in tlie schedule to the rules. 
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the payment of money, the amount,— -in case of defSmlt or 
flulore of payment thereof, forthwith, or at the time or thnei 
or hi the manner thereby directed,— «hall be recoverable by 
execution against the goods and chattels of the party againat 
whom sQch order shall be made (a). And if the order be for 
payment of the money by instalments, execution upon toch 
^nrder shall not issue against the party, until after deAmlt In 
payment of some instalment according to audi order; and 
execution or suocessire executions may then issue for tlie 
whole of the said sum of money and costs remaining unpaid, 
or for such poition thereof as the judge shall order dther at 
the time of making the original order, or at any subsequent 
time (b). 

But no execution shall issue by or against any person, who 
is not a party to the suit, without a plaint and summons upon 
the judgment, the proceedings in wMch shall be the same as 
in ordinary cases (c)^ And where a judgment has been i^m 
for or against a person deceased, [execution shall not be sued 
out by or against the executors or administrators J btit the 
executors or administrators may sue or be sued upon the 
judgment (d). 

Nor shall execution issue against the goods of a foreign 
ambassador, or of his "domestic or domestic servant" (e). 

And if it shall at any time appear, to the satisfaction of the 
judge, by the oath or aflirmation of any person or otherwise, 
that any defendant is unable, from sickness or other sufficient 
cause, to pay and discbarge the debt or damages recovered 
against him, or an instalment thereof, ordered to be paid as 
aforesaid, it shall be lawful for the judge, in his discretion, to 
suspend or to stay any judgment, order or execution, given, 
made or issued in such action, for such time and on such 
terms as the judge shall think fit, and so from time to 'time, 
until it shall appear by the like proof as aforesaid that such 
temporary cause of disability has ceased (/). 

The following is the form of the 

Order to suspend or stay the Judgment, 8fc. 



No, — . In the county court of , at — . 

(Seal.) 

Between A. B. piaintif, 

and 
C. D. defendant. 
It is ordered, that an order of this court , bearing date 



<«) Stet. •. 04. {d) lUIe 28. 

(&) Id. 1. 95. ( 0) 7 Anne, c. 18. 

(e ) Role 27. </) tStat. f, IW. 



[or the judgment herein, or exeeiUiim herein imued against the 

goods or person of the defendant} be suspended until , 

{upon payment of costs by "] 

Given under the seal of the courts this — day of — , 
18—. 

By the court. 
, Clerh, 

But no judgment or execution shall be stayed, delayed or 
reversed upon or by any writ of error, or any saperaedeas 
thereon, to be sued for the reversing of any judgment given 
in any court holden under the provisions of this Act (g). 

For what amoim/.] The execution, as to the sum to be levied* 
must in ordinary cases strictly pursue the order upon the 
judgment {h). But vidiere the order is for payment of money 
by instalments, if default be made in the payment of any in* 
stelment, then execution may issue for all that then remains 
due and unpaid, " or for such portion thereof as the judge 
shall order, either at the time of making the original order, or 
at any subsequent time, under seal of the court" (i) . In the 
case of cross judgments, however, we have seen {k) that 
eiecution shall be sued out for the balance only, after deduct- 
ing the smaller from the larger judgment (0* 

When and how wsued.] If default be made in the payment 
of money ordered, at the time mentioned in the order, the 
derk of the court, at the request of the party prosecuting such 
order, shall issue, under the seal of the court, k fieri f ados, as 
a warrant of executiont to the high bailiff of the court, who 
by such warrant shall be empowered to levy or cause to be levied, 
by distress and sale of the goods and chattels of the party 
against whom the order was obtained, wheresoever they nay 
he found within the district of the court, whether vrithin 
liberties or without, such sum of money as shall be so ordered, 
and also the costs of the execution (m). So, where the money 
is payable by instalments, execution for all that remains 
unpaid, may issue* upon <tefault in payment of any instal- 
ment (n). 

And in or upon every warrant of execution, the derk of the 
court shall cause to be inserted or hidorsed the sum of money 
and costs adjudged, with the sums allowed by this Act as 
increased costs fqr the .execution of such warrant (o). 



( g Stat. 8. 106. ( I ) Stat. s. 03. 

\h) See Stot. 8.04, infra. (m) Id. s. 94. 

(i) See Id. 8. 06. (n)Id. b. 05. 

\h) Ante, p. 43. (o) Id. s. 100. 
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Executum. 



The foUowing are the fonns of the 

Warrant of Execution at the suit of a Plaintiff. 



at 



on the — 
, tvithin the juritdiction of the said court. 



No. — . In the counfy court of- 
(Seal.) Between A. B. plaintiff, 

and 
C. D. defendant. 
Whereas at a couniff court duly holden at 

day of ,at-^ 

before , the judge of the said court, the said plaintiff, by 

the consideration and Judgment of the said court, recovered 

against the said defendant, the sum of £ , for a certain debt 

t^ore that time due and owing to the said plaintiff, [or for 
certain damages by him sustained, and by the said court 
awarded to be paid to him the said plaintiff^ together with the 
costs of suit, by the said plaintiff in that b^uUf expended : amd 
whereas the said defendant, by an order of thesaidcourt bearing 
date the day and year aforesaid, was ordered to pay the said 
d^t [or damages'\ together with the said costs, amounting 

together to the sum of [state the time for payment] : 

And whereas the said sum of [or the sum of , being 

part of the said sum of , as the case may be], has not been 

paid to the said plaintiff, pursuant to the said order : These are 
therefore to require and order you forthwith to make and levy 
by distrets and sale of the goods and chattels of the said defen^ 
dant, wheresoever they may be found within the district of this 
court {excepting the wearing^pparel and bedding of the said 
d^endant or his family, and the tools and implements of his 

trade, if any, to the value of five pounds), the said sum of , 

and also the costs of this execution ; and also to seize and take 
any money or bank-notes {whether of the Bank of England or of 
any other bank), and any cheques, bills of exchange, promissory 
notes, bonds, specialties or securities for money, of the said de- 
fendant, which may be there found, or such part, or so much 
thereof as may be si^S^cient for the satisfying of this execution, 
and the costs of making and executing the same. 

Given under the seal of the court, this dcty of »-— 1 8— •• 

By the court. 
-^— , Clerk of the said court. 
[In cases of cross-judgments the execution must be stated 
to be for the balance.] 

To , h^h bailiff of the said court, and other 

thereof. 



the bailiffs 



Debt 

Costs . . . 
Execution. 



s. 



d. 



Execution. 8^ 

Notice. 

The goods and chattels are not to be told until after the, end 
f^fioe days next following the day on which they may have been 
taken, wUess they be of a perishable nature, or at the request of 
the said defendant. 



Warrant of Execution by a Defendant for Costs, 8i'c. 

No. — . In the county court of , at . 

(Seal.) Between A. B. plaintiff, 

and 
C. D. defendant. 

PFhereas at a county court duly holden at , within the 

jurisdiction of the said court, on the — day of , before 

, the judge of the said court, the said plaintiff appeared 

[or did not appear"] to prosecute his plaint against the said 
defendant in an tiction of debt [or to recover damages'] for [set 
out the substance of the plaint] : And whereas the said plain^ 
f{ff, at the hearing of the said plaint, did not make proof of his 
debt [or demand!] to the satufaction of the said court, and there^ 
upon it was ordered and adjudged by the said court, that judg- 
ment should be entered for the said defendant, and that the said 

plaintiff should pay to the said defendant the sum of £ , by 

way of costs and satitfaction for his trouble and attendance in 

that behcdf, and the further sum of £ for his costs and 

charges, by the said defendant about the said suit in that behalf 

expended, amounting together to the sum of £ , on or before 

the day of ; And whereas the said sum of £ has 

not been paid to the said defendant, pursuant to the said judg- 
ment and order : These are therefore to require and order you 
forthwith to make and levy by distress and sale of the goods and 
chattels of the said plaintiff, wheresoever they may be found 
within the district of this court, {excepting the wearing-apparel 
and bedding of the said plaint^ or his family, and the tools and 
implements of his trade, if any, to the value of Jive pounds), the 

9(dd sum of£ , and also the costs of this execution ; and also 

to seize and take any money or bank notes (whether of the Bank 
pf England or of any other bank), and any cheques, bills of ex- 
change, promissory notes, bonds, specialties, or securities for 
money, of the said plaintiff, which may there be found, or such 
part or so much thereof as may be sufficient for the satisfying 
of this execution, and the costs of making and executing the- 
same. 

Given under the seal of the court, this — day of , 

18—. By the court, 

, Clerk of the said court. 



^ 




, Mgh baiUff of the taid amrt, and the other baU^s 






£ «. 4. 



NifHee. 

7%« ^oodt and ehaitett are not f9 be soid tmHl after the aict 
offtoe dayi nextfottowmg the day on tokk^ they may have beem 
taken, unieu they be of a perishable nature, or at the request of 
the said defendant. 

WUhm what time to be exeeutedJ] No waznoit of execution 
shan be executed after the expintion of two calendar montlis 
from the date thereof (p). 

And if the party, against whom an execution issues, sfaa^ 
before an actaal sale of the goods and chattels, pay or cause to 
be paid or tendered unto the deik of the court oat of whidi 
such warrant of execution has issued, or to the bailiff holding 
the warrant of execution, such sum of money and costs indorsed 
on the warrant, or such part thereof as the i>erson entitled 
thereto siiall agree to accept in foil of his debt or damages and 
costs, together with the fees herein directed to be paid, tiie 
execution shall be superseded, and the goods and chattels of 
the said party shall be discharged and set at liberty (q). As 
to the fees, see the Appendix, p. 200, schedule D. 

How executed,^ The warrant of executi<m requires Hie 
bailiff to make and levy, by distress and sale of the goods and 
chattels of the party, wheresoever they may be found within 
the district of tiie court, (excepting the wearing appard and 
bedding of the party, and his family, and the tools and imple- 
ments of his trade, if any, [amounting altogether] to the value 
of five pounds), the sum stated, and the costs of the execotioa ; 
J?**i?*J^"® or take any money or bank notes (whether of tiie 
Bank of England or any other bank), and any cheques, bills of 
exchange, promissory notes, bonds, specialties or securities for 
money, which may there be found, or such part or so much 

?!S «« m*? be sufficient for tiie satisfying of the execntioii, 

J!?- tifo'^.i?^ '"•'^^ "*^ executing the same (r). And a 
this, the baihff must do, in execution of the warrant. 



..'EBS^'srwr ^^'^ ss^'"^,-<i^srs:vne. 
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Tlie baffiff tiicnfaK may enter the lioiise o€ the puty; 
•Suott wbom he Ins ft miRaiit of execution, and there leiM 
Ut goods, &C. under it. He cannot break open an oaterdoor^ 
to effect an entrance ; bat havfaig once entered by the onttt 
door, he may break open an inner door, even without pie- 
nomly demanding to ha^re it opened (<). Or lie may entw 
the boose of a third party, within the district, for the pnrpooc^ 
if there be goods, ftc of the debtor there; but he wili only be 
jastified in doing so, in tike erent of finding goods, kc^ tbate, 
vhidi may be legally seised and sold under the wamnt (f). 
Haying made the seizure, the bailiff may either remove tiie 
goods to some fit place, or may leave them on tiie prenuses* 
tad leave some person in posseision of them (»). Afterwards 
ie makes ao inventory of the goods, or of lo mudi as he may 
dnm sufficient to sat^ the sum indorsed ; and, at the end 
of iive days^ be proceeds to sdl them, in the manner lieretn^ 
after directed (9). 

AS constables and other peace officers, within their eeveml 
jnriscBctiaiis, shall aid in the execution of every soch war* 
nuit(fr). 

WktU goods 4rc. mcHf be taken,'] Every bailiif or oflicer, 
cucQting soch warrant of execution, may by virtue thereof 
SBze and take any of the goods and chattek of such person, 
""-ezcqiting the wearing i^paiel and bedding of such person 
or liis fimuly, and the tools and implements of his trade, to 
tte value of five pounds, which sfaall to tliat extent be pro- 
jected from such seizare {x). That is to say, the excepted 
vtides altogether, shall not exceed in value the sum of five 
pounds. 

Also, under the warrant, the bailiff may " seize and take any 
■MKiey, or bank notes (whether of the Bank of England or 
*By c^er bank), and any cheques, bills of exdumge, pro- 
■kisBory notes, bonds, specialties, or securities for money, 
hdonging to any such person against whom any such execution 
*hall have issued as aforesaid" (y). ^ And the high bailiff 
shall hold any cheques, bills of exchange, promissory notes, 
honds, specialties or other securities for money, whidi shall 
have been so seized or taken as aforesaid, as a security or se» 
oirities for the amount directed to be levied by such execu- 
tion, car so much thereof as shall not have been otherwise 
levied or raised for the benefit of the plaintiff ; and the plain- 
tiff may sue in the name of tike defendant, or in the name of 

(«) Hutchiiuon v. Birch, 4 8 Price, 98, Doker y. Hosier , ^ 
^ont. 019. Bing. 470. 

(tj Stat, s, 106, 2 Arch. Pr. 12&. («) Pott, p. 08. 
' (u) See BJadu t. Artmdale, 1, Iw) Stat. 8. 94. 
M. & S. 711, Aekland v. Papnter, ' (ae) Id. s. 99. 

(y) Id. ». 96. 
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aoy person in whose name the defendant might have sued, for 
the recovery of the sum or sums secured or made payable 
thereby, vrhen the time of payment thereof shall have 
arrived (z). The stat. 1 & 2 Vict. c. 110, s. 12, contains the 
same provision as to the execution of ti fieri facias issuing oat 
of the superior courts, except that the sheriff there sues upon 
the securities, and not the plaintiff as under this Act. And 
under stat. 1 & 2 Vict. c. 110, s. 12, where money was paid 
Into the hands of the sheriff of Gloucestershire by a defendant 
arrested upon a ca, m., and the writ was afterwards set aside 
and the money ordered to be returned to him; and the 
plaintiff then sued out a fi. fa. directed to the sheriff of 
Gloucestershire, and another to the sheriff of Middlesex, and 
as the London agent of the sheriff of Gloucester was about to 
pay the money over to the defendant, the sheriff of Middlesex 
daimed to have it handed over to him, under theft, fa. which 
he held : the court held that it was not money of the defen- 
dant until it was actually paid to him, and that therefore before 
it was so paid, it could not be seized under tbe>S. /a. (a) So, 
where money is paid into the superior courts in lieu of bail, 
it cannot be taken under Kft.fa, in another action against the 
defendant, even although bail above have been put in and per- 
fected, and the money remain in court ; for the above section 
does not extend to money in the hands of a third party in trust 
for the debtor (6). So, where the sheriff, at the time Kfi. fa. 
is lodged with him against a defendant, happens to have a 
balance in his hands arising from a former execution against 
the same party, he cannot seize such balance under the second 
writ ; for it is a debt due from the sheriff to the defendant, 
and debts cannot be seized under the above statute (c). So» 
where a sheriff levies under aft, fa, upon the goods of a defen- 
dant, and whilst the money is in his hands, aft, fa, is lodged 
with him against the plaintiff : he cannot seize that money under 
the latter writ, unless it be the identical money he received 
for the goods, and set apart and ear-marked as the property 
of the party (d). 

Fixtures,^ It is doubtful whether fixtures, even tenant's 
fixtures, can be seized under a warrant of execution. The word 
" chattels" after " goods," usuaUy means chattels ^fmdem «- 
fim* with goods, namely personal chattels ; and therefore, the 
clause m the bankrupt Act (e), which vests goods and chattels, 
which were in the order and disposition of the bankrupt at the 
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time of his bankruptcy, in his assignees, has been holden not 
to include fixtures {/). So, fixtures cannot be seized in a 
distress for rent. And yet, under the ordinary writ of 
/m/oruu, which authorizes the sheriff to seize the "goods 
aad chattels" of a party, the sheriff may seize all tenant's fix- 
tures, which the party himself might remove {g) ; and the 
Mune as to trade fixtures, such for instance as vats, which the 
tenant had fixed to the freehold, for the purposes of his trade 
as a soap boiler (A), or the like. So, under the word "chat- 
tels" in the^. fa., the sheriff may sell a lease or term for years 
belonging to the person against whom the writ has issued (t), 
although the term itself remains in the debtor, until the sale 
has been perfected by assignment (A). So the sheriff, under a 
fi-fa. may sell the growing crops upon land in the occupation 
of a tenant for a term of years (0 ; provided he sell them in 
the manner directed by stat. 56 G. 3, c. 50, where there is a 
custom of the country or covenant to expend the same upon 
the land. 

But if the execution debtor be owner of the freehold, those 
fixtures which are actually attached to it, such as ranges, 
ovens, and the like, cannot be taken even under a >S. /a., for 
they are parcel of the freehold, and not good^ or chattels (m) ; 
none but trade fixtures, or such as go to the executor, and not 
to the heir, can in such a case be seized under ayS. fa. (n). 

Whose goods.'i The execution must be against the goods and 
chattels of the party, against whom the order is made (o). 
The goods, &c. seized, therefore, must belong to him (p) . And 
therefore, if they be really the goods of another, although in 
the possession and apparent ownership of the defendant, they 
catmot be taken under an execution against him (g). For 
instance, goods on which a party has a mere lien, cannot be 
seized and sold under an execution against him (r) ; although 
goods of his, in the hands of a third person, and on which such 
third person has a lien, may, upon satisfaction of the lien («). 
So, goods lent on hire, cannot be taken in execution for the 
debt of the hirer {t) ; goods of a testator, in the hands of an 

(/) 2 Arch. Pr. 123. (n) 8ee Arch. Land, tc Ten. 969, 

ig) Pool^s case, I Salk. 368. 370. 

(h) Doe V. Donttoiit 1 B. & A. (o) Stat. s. 04. 

^. See Doe r. Jones, II Law J. (p) Id. s. 96. 

SO ex. (q) See Daivson y. Wood, S 

(t) 2 Arch. Pr. 122. Taunt, 260. Edwards v. Bridges, 

( h) TXayfair v. Musgrove et al., 2 Stark. 896. Saunderson v. Baker, 

14 Meee. & W. 280. 3 W. BI. 833. 

(2) See Tomkms y. Russell, 9 {r) Legg v, Evans et al., 6 Uees. 

Price, 387. Hodgson y. Gaseoigne, & W. 36. 

5 B. & A. 88. («) Proctor y. Nicholson, 7 Car. 

(m) Wynne v« Ingleby, 6 B. & A. & P. 67. 

4X25. {t ) Dmn y. Whittaker, 1 Car. 

Ik p. 847. 
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executor, cannot be taken for the debt of the executor (»}. 
So^ where the famiture of a house, occupied hj the defendant, 
were seized under a fi. fa. against him, and it appeared that 
both house and furniture had been let to him as tenent, but 
that afterwards the landlord by agreement sold the house and 
furniture to him for 900<., the purchase money to be paid on 
completion of a good title ; and before a good title was made 
out, or the purchase money paid, the sheriff seixed the fbmi- 
tore under ufl.fa. against the tenant, shortly after which the 
agreement for the sale was rescinded by both parties : the 
court held that the contract for the sale of the house and for- 
Biture was entire, and that the purchase of the former not 
being completed, no property in the furniture passed to the 
tenant ; and that the sheriff therefore had no right to seise it 
under the>f./a (v). So, where a father and son were of the 
same name, and the goods of the &ther were seized under a 
ft. fa., in an action against the son, in which however the son 
was not described as " the younger" : the court held, that 
although without the addition of " the younger," the defendant 
in the action would be presumed to be the father, yet such 
presumption, like every other, might be rebutted ; and as in 
this case it was rebutted by proof that the action was brought 
against the son and not the father, the sheriff was liable to an 
action of trespass for seizing the goods of the father (to) . 

Goods of a bankrupt.'] Formerly, where a trader had committed 
an act of bankruptcy, which was followed by a commission 
or fiat, his goods could not legally be taken under an execu- 
tion against him, even although the sheriff and execution 
creditor had no notice of the act of bankruptcy (x) ; because 
the title of the aisignees, when appointed, had relation back to 
the act of bankruptcy, and the goods from thenceforth were the 
property of the assignees, not of the bankrupt. But if the 
seizure were before the act of bankruptcy, the sale might be 
after it, in all cases where the judgment was not on a warrant 
of attorney, &c. (y). But by stat. 2 & 3 Vict., c. 29, a. 1, all 
executions against the lands and tenements, or goods and 
chattels of a bankrupt, " bond fide executed or levied before the 
date and issuing of the fiat," shall be valid, notwithstanding 
any prior act of bankruptcy, — ^provided the person at whose 
suit or on whose account such execution shall be issued [or 
his attorney in the cause («)], had not, at the time of executing 



(it) Farr v. Newman, 4 T. B. (x) Price v. 17«h^ar.4Biiir «I7. 

Ml ; but f»e Quiek t. Stmiiut, (y) See 6 G. 4, c. ic/s. lO&'and 

1 B. & P. 203. Mrm. And see Jok»utm ^oLr. 

(v) XonfUM V. TMgood, IS Evans et al., 7 Man. fc Or £40 

Mee8.&W. 37. (c) Jto«jkieeil v. SnS^' I 

(IP) Jormato ▼. irM9«^ «/ fltf., 6 Dowl. N. C. 778. ^^"^^^eu, i 
Man. dc Or. 837, IS Law J. 690, cpi. 
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orievyiog the «ame» notice of any act of bankruptcy by suck 
Waknipt committed; pnmded alao'tbat nothing herein oon- 
tHoed ahall be deemed or taken to sire validity to any execution 
Iranded on a jadsment on a warrant of attorney or cognoYit 
Siien by any buakrapt by way of fraudulent preference. The 
mrd "levied " here, means a seiaure of the gooda under the 
viit (a) ; and the words bond fide have reference to the judg- 
Meat cveditor merely (6). The statute, however, doea not 
JKBpiiae a levy, which is in itself an act of bankruptcy, as for 
iutsnoe, where a trader procures his goods to be taken in 
CKontknit with intent to defeat or delay creditors (c). The 
eaecntion, to be yalid, must be levied before the date and 
ivuing of the fiat; and the court, in such a case, will take 
notice of a fraction of a day [d) . And where it was not sued 
a«t until after the issuing of the fiat, and the sheriff on that 
ioooont returned nmUa bona ; but before the return the court 
of review made ah order annulling the fiat, and after the 
return, the order was confirmed by the Lord Chancellor : as it 
appeared that the fiat was not annulled for any defect which 
rendered it originally void» the court held that the return was 
good, as the oxder of the court of review was of no force until 
it was confirmed by the Lord Chancellor (e) ; but if the fiat 
had been annulled for a defect which rendered it originally void* 
wch as the want of a petitioning creditor's debt, or the like, it 
voold have been otherwise (/). To render the execution 
valid, also, it is necessary that neither the execution creditor, 
lor his attorney in the cause at the time of the levy, should 
have notice of any prior act of bankruptcy. And if any express 
notice be given, it seems not to be sufficient to state in it 
iaeraUy that the party has committed an act of bankruptcy, 
hot it must go on to show what that act of bankruptcy was ; 
M that act of ha^cruptcy must appear on the face of the 
notice to be complete at the time (g) . 

But the above stat 2 & 3 Vict., c. 29, has no reference to 
judgments by default ; these are provided for by other statutes. 
And first, by stat. 6 G« 4, o. 16, s. 108, it is provided that no 
oed^M', though for a valuable consideration, who shall sue out 
u^y execution upon any judgment obtained by default, shaU 
STail hiasself of such execution to the pr^udice of other 
te creditors, hot shall be paid rateably with such other 
creditors. And therefore where, under ^Ji.fa. upon such a 



(a) Per Parke E, 12 Jfees. & oJ. r. J>esangtt et aL, 2 B. Ic A.. 

W. 105. 826. 

<») Bekher et aL r, Magnay {t) SnuUleambe r. Oliifier, IS 

«t a!., 12 Meee. 4c W. 102. Hees. & W. 77. 

(e) Bmli et ed, t. WaOaoe, 7 (/) Id. Bartlett t. Tuehim, « 

Xees. & W. 963. Taant. 260. 

(d) Pemtree* et al. v. Annan, {§) Cowvoff et aL t. Nedl, I V. 

2 Dowl. 828. And see Thomas et Or. ic S. 648. 



96 Execution, 

judgment, the goods w^ seized after a secret act of bank- 
ruptcy and before fiat, but not sold until after fiat: It was 
holden that the execution could not be sustained as against 
the assignees ; the stat. 2 and 3 Vict., c. 29, did not repeal the 
6 G. 4, c. 16, s. 108, or in any manner render such an execu- 
tion valid as against assignees (A). And the same is the law, 
where the seizure is before the act of banlcruptcy, but the sale 
not until after it (t). But if the sale be before the act of 
bankruptcy (*), though the money be not paid over until after 
it (Of the execution will be valid as against the assignees ; for 
at the time of the act of bankruptcy, the plaintiff was no 
longer a creditor. And a sale to the execution creditor him- 
self, by bill of sale from the sheriff, will have the same effect as 
a sale in any other manner (m). But by stat. 1 W. 4, c. 7, 
no judgment signed or execution issued on a judgment by 
default, in any action commenced adversely, and not by col- 
lusion for the purpose of fraudulent preference, shall be 
deemed or taken to be within stat. 6 G. 4, c. 16, s. 108. 

Goods of an insolvent.] Where a vesting order is obtained 
against an insolvent debtor, before a writ of execution 
against him is issued, the writ cannot be executed ; but if 
the writ issue to the officer, before the vesting order issues, 
although on the same day, it is otherwise («). And after an 
insolvent has been adjudged to be discharged, no execution for 
any debt from which he has been discharged, can be executed 
against any property he may have (o), even in a joint action 
against him and others {p). 

Goods of partners.'] In the case of an execution against the 
goods of one of two partners, the officer may seize partnership 
property, but he can only sell that partner's undivided share of 
it (q) ', if he sell the shares of both, he must at least pay over 
to the other partner his share of the produce of the sale (r). 

Goods assigned by InU of sale.} Tf a man make a bill of sale 
to another, of furniture or goods, by way of mortgage or 



(h) Whitmore et al. y. Bobert- (m) Wymer t. Kemble, Bupra. 
son, 8 Meea. & W. 468. 8hey v. (n) Woodland etoLr, FuUera 

Carter et al., 11 Mees. k W. 571. al., 11 Ad. k El. 8fi0. 
Cheston et al. v. Gibbs et al. 12 (o}l &.2 Vict. c. 110, 8.91. 
Id. 111. Graham et al. v. Wether- (p) Baynee et al. v. Jones et aLt 

by et al., 14 Law J. 280, qb. And 11 Law J. 62, ex. 
see Whitmore et al. v. Black et (q) Johneon et al. v. Evans et 

oL, 18 Id. 607. al., 7 Man. & Gr. 240. 

(i) NotUy et al. v. Buck, 8 B. (r) Eddie ▼. Davidson, 2 Don|. 

k. C 160. 6fi0' See Chapman v. Koops, 8 B. 

rftS Wgmer v. Kemble, 6 B. & C. & P. 280. Garbett t. VeaU et ol., 

470. ^ 6 Q. B. 408. 

(l) Morland et al. v. Pellatt, 
«B. &C. 722. 



Execution, 97 

security for money lent or goods so\d to him, and by the deed 
he is to remain in possession until default made in the pay- 
ment: such furniture or goods cannot be seized under an 
execution at the suit of another creditor («). But if the bill of 
sale be absolute, and not by way of mortgage, and the vendor 
be allowed to remain in possession, then, although it may be 
.valid as between the parties, it is not so as against the 
creditors {t), unless the bill of sale be by the sheriff under an 
execution (u), or that the sale were by public auction (v), or 
the transfer of property were in some other manner notorious ; 
or unless the sale were made with the consent or privity of the 
party seeking to impugn it {w). Also, where a man, upon his 
marriage, in consideration thereof and of £10,000, his wife's 
portion, conveyed his real estate, and also his household goods, 
(his real estate not being deemed an adequate settlement,) to 
trustees, in trust for himself for life, remainder to his wife for 
life, remainder to the issue, &c., and continued in possession 
after the marriage : it was holden that these household goods 
could not be taken in execution under & fi. fa. against the 
husband, even at the suit of one who was a creditor at the 
time of the settlement {x). But wearing apparel, &c., of a 
wife, though bought by her with money settled to her separate 
use, vests in her husband, and may be seized and sold under 
an execution against him (y) . So, if the debtor have fraudu- 
lently assigned his goods to another, for the purpose of 
defeating the execution, they may be seized and sold under the 
execution against the debtor; but otherwise where the assign- 
ment is for a valuable consideration, and not fraudulent against 
creditors within stat. 13 £1. c. 5 (2). 

Rescue of goods taken,'] If any rescue shall be made or 
attempted to be made of any goods levied under the process of 
the court, — or if any oflQcer or bailiff of the court be assaulted 
while in the execution of his duty, — the person so offending 
shall be liable to a fine not exceeding five pounds, to be re- 
covered by order of the court, or before a justice of the peace, 
as hereinafter provided (a) ; and it shall be lawful for the 

(«) Martindale v. Booth, SB. (v) Wooderman v. Baldock, 8 

k. Ad. 588. Steward v. Lavibe, 1 Taunt. 676, Moore, 11. Leonard w. 

Brod. & B. 506, 4 Moore, 881. And Baher, 1 M. ft S. 261. 

■ee Ladbrohe v. Crickett, 2 T. R. (tv) Steel ▼. Bromi, 1 Taunt. 

640. 381. 

(t) Paget v. Perchard, 1 Esp. (x) Cadogan v. Kennet, Cowp. 

205. Bdwards t. Harben, 2 T. R. 432. 

687. WordallY, Smith, 1 Camp. (y) Cktme t. Price et a/., 7 

888. Mees. k, W. 183. 

(«) Watkine v. Birch, 4 Tonot. ( z) GaU v. WUUamton, i M«eii. 

888. Kidd v. Bawlinson, 8 B. Ic & W. 406. 

P. fiO. JAsepA y. Ingram, 8 Taunt. (a ) See stat. s. 180, &c., post, 
888. Latimer ▼. Bate&n, 4 B. ie 
C.658. 
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bailiff of the court, or aoy peace officer, in any such case, to 
take the offender into custody (with or without warrant), and 
bring him before such court or justice accordingly (6). 

Goods how sold."] No sale shall be had of goods taken in 
execution, until after the end of five days at least next follow- 
ing the day on which the goods shall have been taken, unless 
such goods be of a perishable nature, or upon the request in 
writing of the party whose goods they are (c). 

And until such sale, the goods shall be deposited by the 
bailiff in some fit place, or they may remain in the custody of 
a fit person, approved by the high bailiff, to be put in 
possession by the bailiff (dj. 

The high bailiff may, from time to time, as he shall think 
proper, appoint such and so many persons for keeping pos- 
session, — and so many sworn brokers and appraisers for the 
purpose of selling or valuing any goods, chattels, or effects 
taken in execution under this Act, — as shall appear to him to 
be necessary, and may direct security to be taken from each of 
them, for such sum and in such manner as he shall think fit, 
for the faithful performance of their duties, without injury or 
oppression ; and the judge or high bailiff may dismiss any per- 
son, broker or appraiser, so appointed («). 

And no goods taken in execution under this Act, shall be 
sold, for the purpose of satisfying the warrant of execution, 
except by one of the brokers or appraisers so appointed (/). 

And such broker or appraiser shall be entitled to have, out 
of the produce of the goods so distrained or sold, sixpence in 
the pound on the value of the goods for the appraisement 
thereof, whether by one broker or more, over and above the 
stamp duty; and for advertisements, catalogues, sale, and 
commission, and delivery of goods, one shilling in the pound 
on the net produce of the sale {g). 

Care should be taken not to sell more than is sufficient to 
satisfy the execution (A). 

Rent deducted.^ The stat. 8 Jtme, c. 17, relative to the 
landlord's remedy for rent where the goods of the tenant are 
taken in execution, shall not apply to goods taken in execu- 
tion under this Act ; but the landlord of any tenement, in 
which any such goods shall be so Uken in execution, shall be 
entitled (by any writing under his hand or under the hand of 
his agent, to be delivered to the bailiff or officer making the 
levy, which writing shall sUte the terms of the holding and 




(f ) Id. 

(A) 8» AUh^ «( «!. V. {Jm- 
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the rent payable for the same,) to daim any rent in arrear 
then due to him, — ^not exceeding the rent of four weeks where 
the tenement is let by the week, — ^and not exceeding the rent 
accruing due in two terms of payment where the tenement is 
let for any other term less than a year,^-and not exceeding ia 
any case the rent accruing due in one year (i) . 
The following may be the 

Landlord^t ciaim/or Rent, under an ExeaUion. 

To the high bailiff of the county court of , at ^— , and to 

his bailiffs making the levy hereinafter mentioned. 

Whereas I have been vtformed that you have t€Uten the goodt 

€f C. D., in the house occupied by him at , under and by 

virtue of a warrant of execution issued from the said county court 

of , at . Now I hereby give you notice that the said 

C, D,, holds the said house with the appurtenances, as tenant to 

me from year to year from the day of , 184 — , at the 

yearly rent of , pay (Me quarterly, on ; and that I now 

daim the sum of £-- — , as due to me for [two] quarters of the 
said rent due and ending on " , and now in arrear and un^ 
paid. Dated, 8fc. (A). /. S. 

In case of such claim being so made, the bailiff or officer 
making the levy shall distrain — as well for the amount of the 
rent so claimed, and the costs of such additional distress,—- 
as for the amount of the money and costs for which the war- 
rant of execution issued, — and shall not proceed to sell the 
same or any part thereof within five days next after such dis- 
tress taken (I). 

And if any replevin shall be made of the goods so taken, 
such of the goods shall be sold under the execution as shall 
satisfy the money and costs for which the warrant of execu- 
tion issued, and the costs of the sale ; and the surplus of such 
sale (if any), and also the residue of the goods, shall be 
returned, as in other cases of distress for rent, and replevin 
thereof (m) . From this it might be imagined that the judg« 
ment creditor was to be preferred to the landlord, and that 
the excess only, after payment of the execution, was applica- 
ble to the rent. But that is not so : the statute contemplates 
two distresses, the first for the rent, the other under the exe- 
cution ; and the goods taken under the latter being sold, and 
applied to the satisfaction of the execution, the balance (if 
any) remaining, and the goods taken under the first distress, 
are then delivered up under the replevin. 



( i) Stat. g. 107. As to the mode (A) This fona u not in the schs* 

of jnooeeding in the superior courts dule to the nfles. 

ander the stat. 8 Anne, c. 17, see 8 ( Z) Stat. s. 107. 

Arch. Fr. 181. (m) Id. 

/2 
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For every such additional distress for rent in arrear, the 
high bailiff is to have, for making the distress and keeping 
possession thereof, the fees allowed in cases of distress hj atat. 
57 Geo. 3, c. 93, instead of the ordinary fees allowed by tiits 
Act (m). 

If the landlord's claim be disputed, it may be exatnined 
and decided upon, on an interpleader summons, as directed, 
pott, p. 101. 

Warrant returned, and money paid into coitrtJ] At every 
court, or at such other times as the judge shall require, the 
high bailiff shall deliver a statement or return, pursuant to 
the form in the schedule, of what shall have been done, since 
his last return, under every process of execution whidk he 
shall have been required to execute (n). And every high 
bailiff, required to execute any warrant of execution issuing 
out of any other court, sliall make a return to such last-men- 
tioned court forthwith on the execution thereof; and if he 
sliaU not have executed such warrant, he shall return the 
same at the expiration of two calendar months from the date 
thereof (o). 

Every bailiff, levying or receiving any money by virtue of 
process issuing out of the court of which he is bailiff, shall, 
within three days after the receipt thereof, pay over the same 
to the derk of such court (p). And if any high bailiff shall 
have levied or received any money under process issuing: out 
of any other court, he shall within three days after the receipt 
thereof, pay over such money, retaining the fees of execution, 
to the high bailiff of such last-mentioned court (q) . 

And where any money is paid into court, under any execu- 
tion or order of the court, — if the clerk receive notice fhim 
any party, of his intention to apply to the court to set aside 
the execution or order under which such money is paid into- 
court, — ^the clerk shall retain the same, until after such appli- 
cation has been determined, or until the judge shall otherwise 
order (r). 

2. Execution out of the District, 

1,.^!^.'^ iV.wAom.] Where a warrant of execution shaU 
?n7h i^ *^'"!* ^^^ 8^« *°d ^^^'^tt*^ of w>y party, and 
Ztt^^ n"i^,**!L^^' ^^ ^ «"^ ^f ^^ jurisdiita^f the 
Sr wa^jSi^f'^^^^^ ?' '""^ ^^'^ baUiff of the court to send 
^^»H^,^ ^^ execution to the derk of any other court 
^n^t^^t^ ^^r this Act, within the jurisdiction of v^ 

^ (m)^8t«t. S.1W. S«.; Arch. J.P. fp^ Rule 48. 

(n) Rule 46. ((?)5ttle4». 

(©)Bule47, (♦•)Bule8S. 
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soeb foods and cbattds shall then be or be bdSercd to 
a wsnant thereto annexed, under the hand of the high bailiff 
sod seal of the court from which the original warrant issued, 
requiring execution of the same («). 

And the clerk of the court, to which the same shall be scnti 
shsn seal or stamp the same with the seal of his court, and 
issue the same to Uie high bailiff of his court ; and thereupon 
such last-mentioned high bailiff shall be authorized and re- 
quired to act in all respects as if the original warrsnt of 
execution had been directed to him by the court of whidi he 
is the high bailiff (f). 

Warrant returned, a$id monqf paid into court.] And the high 
Uiff who ahall so execute the said warrsnt, shall [forthwith 
OB the execution thereof (u) ], return to the high bailiff of the 
eouit ikom wiiich the same originally issued, what he shall 
have done in execution of such process (o). 

And in case a levy shall have been made, the high bailiff, 
who shall have made the same, shall pay over sU monies 
leoeiYed in pursuance of the warrsnt [within three days after 
the receipt thereof (to) ], to th^ high bailiff of the court fh>m 
iPhich the same shall have origmally issued, retsining the fees 
for the execution (x). 

All constables and other peace oificers shall be aiding and 
assisting, within their respective districts, in the execution 61 
«nch warrant. 

3. Interpleader, 

Summons, how and in what caees."] If any claim shall be 
made to or in respect of any goods or chattels taken in execu- 
tion under the process of any court holden under this Act, 
or in respect of the proceeds or vslue thereof, — by any land- 
lord for rent, — or by any person not being the party against 
whom such process has issued— it shall be lawful for the clerk 
of the court, upon application of the officer charged with the 
execution of such process, as well before as after any action 
brought against such officer, to issue a summons, calling before 
the said court as well the party issuing such process, as the party 
maldng such claim (y). And thereupon any action which 
shall have been brought in any of Her Mijesty's superior 
courts of record, or in any local or inferior court, in respect 
of such claim, shall be stayed ; and the court in which such 
iction shall be brought, or any judge thereof, on proof of the 



( $ ) gtet. «. 104. (fv) Role 40, Mprm. 

Id. IxS SUt. s. 104. 

Side 47, 9upra. (y) Id. s. 118. 
Stat. 8. 104. 



103 Interpleader, 

issue of such summoDs, and that the goods and chattels iKrere 
'so taken in execution, may order the party bringing such 
action to pay the costs of all proceedings had upon such 
action after the issue of such summons (z). 
The following is the form of the 

Summons to the PUnntijf, 

No. — . In the comitUy court of , at — -. 
(Seal.) 

Between A. B., plaintiff, 

and 
C. D., defendant. 

Whereas , of , hath made a claim to certain goods 

and chattels [or money &c., or for certain rent due, &c.] , which 
have been seized and tahen in execution under and hy virtue of 
process issuing out of this court, in this acHon ; you are there- 
fore hereby summoned and required to be and aippettr before the 

judge of the said court, at , on — — of the hour of — 

tn the forenoon, when the said claim will be adjudicated upon, 
and such order made thereupon as to the judge shall seem/U. 

Given under the seal of the court, this day of , IS-*. 

, Clerk of the said court. 

Jb — ', the above-named plaintiff . 

Notc-^The claimant is called upon to give the particulars of 
his claim, which you may inspect on application at the qffice of 
the derk of the court four days before the day of hearing. 

Summons to the Claimant. 

No. — . In the county court of at .. 

(Seal.) 

Between J. B., plaintiff, 

and 
C. D., defendant. 
4 uJ^lf hereby summoned and required to appear at a court 

acUnm made by you to certain goods and chatteh. [or monies, 

and in default S^ ^^ ^* ^^ '^** ^^^' »** *^« (^^ 

^a^^ttfls'Z 6^W r'^n*"^ r* ''^^' *^ «^ 
loer-] according to tZX^^ofi^!^:^ "^^' ^" ^ 
notice, that you ITe 1^2^ ^ ^^^"^ process; and take 
said—Tday^.^^^. "-^^'^f' ^e days before the 

midprocess, Ir to leave a? ^nm '"^ l^ ^^ *** ^''«'* '^ ^^ 

www at my qffice at , a particular of the 

(«) Stat. s. 118. 
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goodg or chattels so claimed hy you and of the grounds of your 
claim [or of the amount of rent claimed, and for what period 
due. 

Given under the seal of the court, this day of , 18—. 

To , of . , Clerk of the said court. 

These summonses shall be served in such time and manner 
as hereinbefore directed for a summons to appear to a plainti 
and the claimant shall be deemed the plaintiff, and the execu- 
tion creditor the defendant (a). 

The claimant shall, five clear days before the day on which 
the summonses are returnable, deliver to the officer making 
the application, or leave at the office of the clerk of the court, 
a particular of any goods or chattels alleged to be the property 
of the claimant, and the grounds of his claim, or (in case of a 
claim for rent) of the amount thereof, and for what period the 
same is claimed to be due (6). 

The following may be the 

Particulars of Claim, upon an Interpleader Summons. 

Take notice that I claim [certain of] the goods and chattels 
taken tti execution in the house of C. D», at , undei' a war- 
rant of execution issued from the county court of — , a*— — ^ 
at the suit of A, B. against the said C. D.; and that the par^ 
ticulars of the goods and chattels so claimed by me are as follows, 
that is to say : [here set out a list and description of the arti- 
cles] . And take notice that the ground of my said claim is^ 
[here state it] (c). R. S, 

Dated, ^c. 

To , clerk of the said court, and 

To , bail\S^ of the said court. 

The judge of the court shall adjudicate upon such claim, and 
make such order between the parties in respect thereof, and of 
the costs of the proceedings, as to him shall seem fit ; and 
such order shall be enforced in like manner as any order made 
in any suit brought in such court (d). 

The following is the form of the 

Order. 

No. — . In the county court of , at . 

(Seal.) Between A. B., plaintiff', 

and 
C. D., defendant. 
It is hereby ordered, touching the claim of E. F. to certain 
goods and chattels [or monies, &c.] seized and taken in exe- 

(a) Bule 80. (c ) This form is not ia the sche- 

( b) Bule 90. dule to the rules. 

{d) Stat. s. 118. , 
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tution in thii action, which said E. F, hat been duly summoned 
to support his claim at this court, that the said goods and chattels 
[or monies, &c. or part thereof, to urit — specifying them] arc 
the property of the said E. F. [or of the said dH^endant, as the 
case may be] ; and it is further ordered, that the costs of this 

proceeding, amounting to , be paid by the said — , to 

the elork of the court, at his ofice in ^for the use of the 

said^'-"^, on or hofore the day of — . 

Owen under the seal of the court, this day of , 18 — . 

By the court. 
, Clerit, 

' Office hours, from 10 till 4. 



SECTION VIII. 

Commitment for Fraud. 

4fter Judgment, 

Summons and service.1 Any party who has obtained an un- 
satisfied judgment or order in any court holden by virtae of 
this Act, or under any Act repealed by this Act, for the pay- 
ment of any debt or damages or costs, may obtain a summons 
ftom the county coart within the limits of which the other 
party shall then dwell or carry on his business, requiring him 
to appear, to answer such things as shall be named in such 
summons (a). 

The following is the form of the 

Summons after Judgment, 



No, — . In the county court of , at . 

(Seal.) 

Between A, B,, plaint\f, 

and 
C. D., defendant. 

Whereas at a county court held at, 8fc., on, 8fc., the above- 
named plaintiff obtained a judgment [or order'] against you for 

the payment of , for , which said judgment [or order'] 

still remains unsatisfied, you are therefore hereby summoned to 
appear at the county court to be holden at, 8fc., on, 8fc., at the 
hour, 8fc., to be then and there examined by the judge of the said 
court, touching your estate and effects, and the manner and cir- 
cumstances under which you contracted the said debt [or incur- 
red the damages or liabUity] which was the subject of the actioii 
tffwiStch' the send judgment was obtained against you, and as to 

(a) Stat. 8. 93. 
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ihi flMOM flnd expectaHim ycu them Imd, tmd at to tkeprtp^fff 
mdmemi you stUl have i^di$duarging the said Mt [oedamagee 
or HabiUiifJ and a$ to the ditpotal you may have made tf amy 
yroperty. And take notice, that if you do not appear in obe» 
thoice to this tummoni, you may, by order €(f thio court, be 
committed to the common gaol, [or other prison of the court.] 
Given under the seal of the court,.this — — day of — — , 18—. 

By the court, 
, Clerh, 



Amount of judgment or order 
Costs of this summons .... 



£ 


s. 


d. 









It must be served penonally upon the persoii to whom it is 
directed (Jb), And it most be served not less than three de«r 
days before the day on which the iMuty is required to appear : 
Provided always, tliat service of such summons at any time 
before the time appointed for the appearance of such party* 
may be deemed by the judge to be good service, if it shall be 
proved to his satisfaction, that such party was about to remove 
out of tlie jurisdiction of the court (c). 

Appearance and examination,'] If he shall appear in pur- 
suance of such summons, he may be examined upon oath 
touching bis estate and effects, — and the manner and circum- 
stances under which he contracted the debt, or incurred the 
teaages or liability, which is the subject of the action in whidi 
judgment has been obtained against him; — and as to the 
means and expectation he then had, and as to the property 
and' means he still hath, of discharging the said debt or 
damages or liability, — and as to the disposal he may have 
made of any property (d) . 

Exammatum of witnesses.'] The person obtaining such sum- 
mons, and all other witnesses whom the judge shall think 
requisite, may be examined upon oath touching the inquiries 
authorized to be made as above mentioned (e). And the 
witnesses may be summoned, in the manner directed 
ai\lte, p. 44. 

Not appearing.] If the party so summoned shall not attend, 
as required by such summons, and shall not allege a sufficient 
excuse for not attending, it shall be lawful for the judge, if he 
shall think fit, to order that any such party may be com- 



;6)8Ut.i. 06. 
>) Rule 88. 



/3 



(d) Stat, s. 08. 
(«)Id. 
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nitted to the common gaol or hoate of correction of the 
coonty, district or place in which the party summoned is 
Tesident, or to any prison which shall be proyided as the 
prison of the court,'— for any period not exceeding forty 

days (/). 

The following may be the form of the 

Order for the Commitment of Defendant, for not appearing. 

A"©. — . In the county court of , at . 

(SeaL) 

Between A. B., plaintiff, 

and 
C. D., defendant. 

Whereat at a county court holden at on , the above- 

named plaint^, by the judgment of the said court, in a cerUnn suit 
wherein the said court hadjurisdiction, recoveredagatnat the above' 

named defendant the sum of for his debt [or damages, as the 

case may be], together with the sum of ■ the costs of the said 

suit ; and thereupon it was then and there ordered by the said 
court, that the said defendant should pay to the said plaintiff the 

said sums of and of , so recovered against the said 

defendant cu aforesaid, on or before — : and whereas the said 

defendant not having paid the said sums of and of'-— 

pursuant to the said order, upon the application of the said 
plaintiff a summons was duly issued from and out of the said 
court against the said defendant, by which said summons the 
said defendant was required to appear at the said county court 

of — at , on , to answer such questions as might be 

put to him touching [as in the summons :]* artd whereas it 
was duly proved upon oath, at the said last mentioned court, that 
the said defendant was personally served with the said summons: 
and whereas the said defendant did not attend as required by 
such summons, or allege any sufficient excuse for not so attend- 
ing : therefore I, S. fV., Esquire, judge of the said court, do 
order that the said defendant shall be committed, for the term of 

— days, to , according to the form of the statute in that 

ease nuide and provided, or until he shall be discharged by dut 
course of law. (g) g^ ppr 

Given under the seal of the court, this day of -^ — '. 

'— Clerk of the said court. 

In what cases, committed.] If the party so summoned, antf 
attending, shall refuse to be sworn, or to disclose any of the 

(/) Stat. 8. 99. (</)Thi8 form is not in the 

schedule to the rules. 
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things aforesaid, — or if be shall not make answer touching the 
nme to the satisfaction of the judge,— or if it shall appear to 
the judge, either by the examination of the party, or by any 
Cither evidence, that such party (if a defendant), in incurring; 
the debt or liability which is the subject of the action in which 
judgment has been obtained, has obtained credit from the 
plaintiff under felse pretences, by means of fraud or breach of 
trust,— or has wilfully contracted such debt or liability with- 
out having had at the same time a reasonable expectation of 
being able to pay or discharge the same, — or shall have made 
or caused to b« made any gift, delivery or transfer of any pro- 
perty, or shall have charged, removed or concealed the same, 
with intent to defraud his creditors or any of them, — or if it 
shall appear to the satisfaction of the judge of the said court, 
that the party so summoned has then, or had since the judg- 
ment obtained against him, sufficient means or ability to pay 
the debt or damages or costs so recovered against him, either 
altogether or by any instalment or instalments which the 
court shall have ordered, and if be shall refuse or neglect to 
pay the same as shall have been so ordered, or as shall be 
ordered pursuant to the power hereinafter provided : — ^it shall 
be lawful for such judge, if he shall think fit, to order that any 
such party may be committed to the common gaol or house of 
correction of the county, district or place in which the party 
summoned is resident, or to any prison which shall be pro- 
vided as the prison of the court, for any period not exceeding 
forty days {g). 

Upon this section the following case has been very recently 
decided. On examination of a defendant upon summons after 
judgment, it appeared to the judge that he had the means of 
paying the debt and costs, and he made an order that he 
should pay them by monthly instalments ; and upon this de- 
fendant making default in one of the instalments, the judge, 
upon an ex parte application of the plaintiff, and without 
calling the defendant before him, made an order for his im- 
prisonment, and he was accordingly taken under a warrant, 
and imprisoned ; but the court of Common Pleas, upon his 
being brought up by habeas, ordered him to be discharged, 
holding that the imprisonment in this case being by way of 
punishment, the warrant ought not to have issued without 
giving the defendant an opportunity of offering matter in 
defence or mitigation. — Exp. Kinmng, 4 June, 1847. 

The following may be the form of the 

Order for the Commitment of Defendant , after Judgment. 

Same as the last form, to the asterisk ;*] And whereas the 
defendant now duly appearing at the said court, pursuant to the 



(.'?) Stat. 8.90. 
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mid mtmmmu, i$ eapammed toudtmg [as in the tnmmmMn] tmd 
whereat it appeareth upen such eocammaiion to the mt^faeiiem 
of me, S, W., judge of the eaid court, that [here inaert the 
puticular groand of commitment :] ther^ore I herebtf order 
that the said dt^endant shail be committed for lAe term qf -— — 
daifs to — , aocording to the form of the statute in thai ease 
made and provided, or until he shall be discharged Uf due course 
^flaw. S. W, 

Given under the aeal of the court, this — day of ( A)» 

— ^ Clerh of the said court. 

The Uke, at the trial.'] And in every case, where the defen- 
dant- in any aoit shall have been personally served with tlie 
f ummoDs to appear, or shall personally appear, at the trial of 
the same, the judge at the heariog of the cause, or at any 
adjournment thereof, if judgment shall be given against the 
defendant, shall have the same power and authority of examin- 
ing the defendant and the plaintiff and other parties, touching 
the several things hereinbefore mentioned, and of committing 
the defendant to prison, and of making an order, as he might 
have and exercise under the provisions hereinbefore contained, 
in case the plaintiff had obtained a summons for that purpoee 
after the judgment obtained, as above mentioned (i). 

The following may be the form of the 

Order for the Commitment of the D^endant, at the Trial. 

No. — . In the county court of , at . 

Between A, B., plaintiff, 
(Seal.) and 

C. D., defendant. 

Whereas at a court now holden at — , on this > day <^ 

, in the yean' of our Lord , the above-named plaint^, by 

the judgment of the said court in a certain suit wherein the 
said court had jurisdiction, recovered against the above named 

defendant the sum of for his debt [or damages'] , together 

with the sum of the costs of the said suit ; and thereupon 

it was ordered by the said court that the said d^endant should 
forthwith pay to the said plaintiff Ihe said sums of < and (^ 

so recovered against the said defendant: And whereas the 

said defendant, having personally appeared to the said summons, 
and being now present here in court, is, upon the cgirpUcatum of 
the said plaintiff, now here examined touching [as in the sum- 
mons] : and whereas it now appears upon such examination, to 
the satisfaction of me, S. W., the judge of the said court, that 
[here insert the particular ground of commitment] : therefore 
I the said S. W., judge of the said court as (^foresaid, do hereby 

• • " ' ' ' ' " '■ W ■■■ " III ■ II — — — I I ■ 

(*) This form is not In the (») Stat. s. 101. 

schedule to the rules. 
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oritr and atlfudge the Moid d^endant to be conunitted for the 

term of daif* to — -, or untU he thaU be diichai^ged bff 

due course of law, S. 9V. 

Given under the teal of the court, this ^— day of {J). 

— Clerh of the said court. 

Warrant of commitment, and how executed."} Whenever any 
order of commitment shall thus be made» the clerk of the 
court shall issue, under the seal of the court, a warrant of 
commitment, directed to one of the bailiffs of any county 
court, who by such warrant shall be empowered to take the 
body of the person against whom such order shall be made ; 
and all constables and other peace officers within their 
several jurisdictions, shall aid in the execution of every such 
^ammt (A). 

The following are the forms : 

fVarrant of Commitment, for not Appearing, 

No. — . In the county court of , a* . 

Between A. B., plaintiff, 

and 
C. D,, d^endant. 

To the high bailiff and the other bailiffs of the said court, and 
oil constables and peace qfficers within the jurisdiction of the said 
court, and to the governor or keeper of . 

Whereas at a county court duly holden at , on the — — 

day of , in the year of our Lord 18 — , the above-named 

plaintiff, by the Judgment of the said court, in a certain suit 
wherein the said court had jurisdiction, recovered against the 

obeve-named drfendant the sum of £ for his debt [or 

damages, as the case may be], together with the sum of £-^— 
the coats of the said suit, and thereupon it was then and there 
ordered by the said court, that the said defendant should pay to 

the said plaintiff the said sums of £ and £ so recovered 

against the said defendant as (foresaid, on or before the — — 
day of, 8(c, [as the case may be] : And whereas the said d^en- 

dant not having paid the said sums of £ and £— pursuant 

to the said order, upon the application of the said plaintiff <> 
summons was duly issued from and out of the said court against 
the said defendant, by which said summons, the said defendant 

WIS required to appear at the said county court of , €U 

, on the -^-^ day of, S^c, to answer such questions as might 

be put to him touching [set out as in the summons] : And whereas 

it was duly proved upon oath at the said last-mentioned court, 

, . — ^.^.^— .— 

U ) Thif fonn Is not in the fclie- (ft) Stat. •. 103. 

duk to the rule*. 
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that the said defendant was personally served with the said sum- 
mons : And whereas the strid defendant did not attend as re- 
quired by such summons, or aUege any sufficient excuse for not 
90 attending^ and thereupon it teas ordered by the Judge of the 
oaid court, that the said defendant should be committai for the 
term of — days, to the — in the , according to the 

form of the statute in that case made and provided, or until he 
should be discharged by due course of law : These are therefore 
to require you, the said high bailiff, bailiffs, and others, to take 
the said defendant, and to deliver him to the governor, [or 
keeper, ftc.] : and you the said governor [or keeper, &c.] are 
hereby required Jo receive, the said defendant, and him sttfely to 

keep in the , for the term of days from the arrest under 

this warrant, or until he shall be sooner discharged by due course 
of law. For which this shall be your sufficient warrant. 

Given under the seal of the court, this — day of -i 

18—. 

(Seal.) 
— ^, Clerk of the said court. 

Warrant of Commitment after Judgment. 



No. — . In the county court of , at . 

Between A. B., plaintiff, 

and 
C. D., defendant. 

To the high bailiff and the other bailiffs of the said court, and 
aU constables and peace qfflcers within the Jurisdiction of the 
said court, and to the governor or keeperof'—. 

Whereas at a county court duly holden at , on the ■ 

day of , in the year of our Lord 18 — , the above named 

plaintiff, by the judgment of the said court, in a certain suit 
wherein the said court had jurisdiction, recovered against the 

above named defendant the sum of £- for his debt [or 

damages, as the case may be], together with the sum of £ ■ 

the costs of the said suit ; and thereupon it was then and thert 
ordered by the said court, that the said defendant should pay to 

the said plaintiff the sums of £ and £ , so recovered 

against the said defendant as aforesaid, on or before the • 

day of, 8fc. [as the case may be] : And whereas the said difeti- 
dant not having paid the said sums of £ and £ , pur- 
suant to the said order, upon the application of the said plaintif 
a summons was duly issued from and out of the said court against 
the said defendant, by which said summons, the said defendant 
was required to appear at the said county court of — , <rf 

— , on the ' day of, 8fc., to answer such questions as might 

te put to him touching [set out as in the summons] : And 
whereas the defendant, having duly appeared at the said court 
pursuant to the said summons, was examined touching, 8fc, [ti 
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in the summons] : And whereat ii appeared upen tuck examt" 
naiion to the saHsfaction of the judge of the aaid court, that 
[here insert the particular ground of commitment], and there^ 
Upon it teas ordered by the said Judge, that the stHd defendant 

thould be committed for the term of days to the ffi 

the , accordmg to the form of the statute in that case made 

end provided, or untU he should be discharged by due course of 
kao : These are thertfore to require you, the said high bailiff , 
baiUffs, and others, to take the said defendant, and to deliver 
him to the governor, 8fc. [or heeper, &c.] ; and you the said 
governor, [or heeper, &c.] are hereby required to receive the 

taid defendant, and him xtfely to keep in the for tke term 

of' days from tke arrest under this uDarrant, or untU ke 

shall be sooner disckarged by due course of law. For wkick tkis 
Aall be your sufficient toarrant. 

Given under the seal of ike court, this day of , 

18—. 

(Seal.) 
, Clerk of tke said court. 

Warrant of Commitment, upon Examination at the Trial. 

No. ' — . In the county court of , at . 

Between A. B., plaintiff, 

and 
C. D., dt^endant. 

To the high bailiff, and the other bailiffs of the said court, 
(md €Ul constables and peace officers within the jurisdiction of tke 
*»(l court, and to tke governor or keeper of tke gaol at . 

Wkereas at a court now kolden at , on tkis day of 

— — , t» the year of our Lord 18 — , tke above-named plaint^, 
^ the judgment of tke send court, in a certain suit wkerein tke 
Mtd court kad jurisdiction, recovered against tke above-named 

pendant tke sum of£ ,for kis debt [or damages'], together 

^h the sum of £ , tke costs of tke said suit ; and tkereupon 

it was tken and tkere ordered by tke said court, tkat tke said 
pendant skould forthwith pay to tke sa%d plaintiff tke said 

sums of £ and £ , so recovered against the said defen^ 

^ant : And wkereas tke said defendant, kaving personally ap- 
peared to tke said summons, and being present in court, was, 
Vpon the application of tke said plaintiff, tken and tkere ex- 
amined touching [set out as in the summons] : And whereas 
^ appeared upon suck examination, to the satisfaction of tke 
j^idge of tke said court, tkat [here insert the particular ground 
of commitment] : and tkereupon tke said judge of tke said court, 

hy a certain order bearing date the day of , did order 

ond adjudge tke said defendant to be committed for the term of 
days to the , in the ', or until he should be dis- 
charged by due course of law : These are therefore to require 
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yminth6$aid high baiHf, baUiifi, and oAen, to take the mid 
dtfetidamJt, and to de^wer him to the gooenur, 8fc. [or keeper, 
ftc] ; and pou the ioid governor [or ilta^p«r &c.l are Aerefty 
required to receive the said defendant, and km safely to keep m 

the , ^c, for the term tjf — ^ dayB from the arrest under 

this warrani, or until he shall be sooner discharged by due 

eoune of law. For which this shtUl be your si/^SMent warrant. 

Given under the seal of the court, this — day qf , 18—. 

(Seal.) 
, Clerk of the said court. 

The gaoler or keeper of every gaol, house of correction and 
prison mentioned in any such order, shall be bound to recetw 
and keep the defendant therein, until discharged under the 
provisions of this Act, or otherwise by due course of law (I). 

And no protection, order or certificate granted by any court 
of bankruptcy, or for the relief of insolvent debtors, shall be 
available to discharge any defendant from any commitment 
under such last-mentioned order (m). 

H^arrant, how executed out of the district.'] In all cases, where 
a warrant for the commitment of any party shall have been 
made under this Act, and such party sludl be out of the juris- 
diction of the court, the high bailiff may send such warrant of 
commitment to the derk of any court constituted under this 
Act, within the jurisdiction of which such party shall then be or 
be bdieved to be, with a warrant thereto annexed, under the 
hand of the high bailiff and seal of the court from which snch 
original warrant issued, requiring execution of the same (n). 

And the clerk of the court, to which the same shall be sent, 
shall seal or stamp the same with the seal of his court* and 
issue the same to the high bailiff of his court ; and thereupon 
such last-mentioned high bailiff shall be authorized and re- 
quired to act in all respects, as if the original warrant of com- 
mitment had been directed to him by the court of which he if 
the high bailiff (o). 

And such last-mentioned high bailiff shall [forthwith on the 
oxecution of such warrant (p) ] return to the high bailiff of 
the court from which the same originally issued, what he 
shall have done in the execution of such process (9). 

And when the party shall have been apprehended, he shall 
be forthwith conveyed, in the custody of the bailiff or aScet 
apprehending him, to the gaol or house of correction, or other 
prison of the court within the jurisdiction of which he shall 
have been apprehended, and kept therein for the time men- 



< I ) Stat. 8. 102, and see f. 49. (o) Id. 9. 104. 

(m) Id. (p) Bule 47. 

in ) Id. s. 104. ( g) Stat. s. 104. 
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tkMied in the wamnt of commitment, unless sooner dischiiged 
under the provisions of this Act (r). 

And all constables and other peace officers shall be aiding 
and assisting, within their respective districts, in the execution 
cf sQcfa warrant («). 

Gofi^.] The costs of the summons, and all proceedings 
thereon, shall be deemed costs in the cause (/)• 

Return^ At every court, or at such other times as the judge 
«ha]l require, the high bailiff shall deliver a statement or 
return, pursuant to the form in the schedule, of what shall have 
been done since his last return under every process of com- 
mitment, which he shall have been required to execute (u). 

And every high baUiff, required to execute any warrant of 
commitment issuing out of any other court, shall make a 
^return to such last-mentioned court forthwith on the execa- 
tioQ thereof ; and if he shall not have executed such warrant, 
he shall return the same at the expiration of two calendar 
months from the date thereof (v). 

(hi payrnent of debt, 8fc,, defendant discharged,} Any person, 
tmprisoifbd under this Act, who shall have paid or satisfied the 
debt or demand, or the instalments thereof payable, and costs, 
lemaining due at the time of the order of imprisonment being 
made, together with the costs of obtaining such order, and aU 
subsequent costs, — shall be discharged out of custody, upon 
the certificate of such payment or satisfaction, signed by the 
derk of the court, by the leave of the judge of the court in 
^"^ch the order of imprisonment was made (tc). 

The following is the form of the 

Certificate of Payment, 

In the county court of " , at • 

(Seal.) 

Between A, B., plaintiff, 

and 
C, D,, defendant. 
I do hereby certify that the above-named defendant, who was 
^mmitted to your custody under and by virtue of a certain woT" 
rant of commitment under my hand and the seal of the said 

^oitrt, and bearing date the — day of , for the space of 

"-— days, has, since the issuing of the said warrant of com" 
mitment, to wit, on the day of , current [or kut 

( r ) Stat 8. 104. (u ) Rule 45. 

(4>Id. («)Balo47. 

( f ) Id. f. 96. (tv) Stot. t. no. 
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ptui\, paid and toHtfled the dd>t [or damages, or the insiai- 
mentt of the ioid debt or damages,"] for the non-payment 
whereof he was so committed as aforesM, together with all fees, 
costs, and charges due and paytMe by him in respect thereof; 
and thai the said d^endant may in respect of sitch warrant of 
commitment be forthwith discharged from and out of your 
custody. 

By leave of the judge of the said court, 
— -, Clerh of the said court, at . 

Oiven under the seal of the said court, this day of , 

18—. 

To the governor or keeper of the gaol at . 

Imprisonment not a satisfaction of the debt,] No imprison- 
ment under this Act, shall in any manner operate as a satis- 
taction or extinguishment of the debt or other cause of action 
on which a judgment has been obtained, — or protect the de- 
fendant from being anew summoned and imprisoned for any 
fraud or other defkult, rendering him liable to be imprisoned 
under this Act, — or deprive the plaintiff of any right to take 
out execution against the goods and chattels of the defendant, 
«— in the same manner as if such imprisonment had aot taken 
place {x). 

The judge may rescind or alter his original order J] It shall 
however be lawful for the judge of the court> before whom 
such summons shall be heard, if he shall think fit, whether he 
shall make an order for the commitment of the defendant or 
not, to rescind or alter any order that shall have been previ- 
ously made against any defendant so summoned before him, 
for payment by instalments or otherwise, of any debt or 
damages recovered, — and to make any further or other order, 
either for the payment of the whole of such debt or damages 
and costs forthwith, or by instalments, or in any other manner 
as such judge may think reasonable and just {y). 



SBCTION IX. 

Records, 

The clerk of every court holden under this Act, shall cause • 

note of all plaints and summonses, and of all orders, and of all 

judgments and executions and returns thereto, and of all fines, 

juid of all other proceedings of the court, to be fairly entered 

from time to time in a book belonging to the court, which 

(s) Stat. s. ICS. (y) Id. 1. 100. 
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thall be kept at the office of the court; and such entries in the 
said book, or a copy thereof bearing the seal of the court* 
ind purporting to be signed and certified as a true copy by the 
derk of the court, shall at all times be admitted in all courts 
iod places whatsoever as evidence of such entries, and of the 
proceedings referred to by such entry or entries, and of the 
regularity of such proceedings, without any further proof (i). 



SECTION X. 

Removal of Cause ; Writ of Error. 

RemovtU of cause,'] No plaint entered in any court holden 
under this Act, shall be removed or removeable from the said 
court into any of Her Miyesty's superior courts of record, by 
any writ or process, unless the debt or damage daimed shall 
exceed 52., and then only by leave of a judge of one of the said 
wperior courts, in cases which shall appear to the court fit to 
be tried in one of the superior courts, and upon such terms as 
to payment of costs, giving security for debt or costs, or such 
other terms as he shall think fit (a). 

The following may be the form of the 

Bond, on Removing Plaint in ordinary Cases. 

Know aU men by these presents, that we, C. D. of — 

fnaUster, E. F. of — — , butcher, and O. H. of , carpenter, 

orejointlf/ and severally held and firmly bound to A, B. in the 
<um of — » povnds of lawful money of Oreat Britain, to be 
fend to the setid A, B., his certain attorney, executors or adminis- 
traiors; for which payment well and tndy to be made, we bind 
9urseh)es and each and every of us, our and each and every of 
^vr heirs, executors and admmistrators firmly by these presents, 

sealed with our seals. Dated this day of — , «fi the 

— — yeear of the reign of Her Majesty Queen Victoria, and in 
'*« year of our Lord 184 — . 

Whereas a certain action of — was on — commenced in 

the county court of^-^ at , wherwn A. B. was plaintiff 

^nd C. D. defendant, and wherein the debt [or damage'] claimed 
exceeded the sum of £5 ; and whereas the defendant C. D. is 
desirous to remove the same into the court of [Queen's Bench at 

Westminster], and the Honourable Mr. Justice , by his 

order bearing date the — [here recite the order, but in the 
past tense]: Now the condition of this obligation is such, that 
if the above bounden C, D., in case a verdict or judgment shall 
pott against hm in the said court of \Q»een*s Bench,] shall pay 



f 



( «> Btat. 8. 111. (a ) Id. 8. 90. 
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mtotk€mndA,B.tkeammmi^ikedM mi OMiM m to he n- 
covered agakui Asm bjf mck verSet arjudgmad, tken fkie pre- 
mtU obUMtwn to he twid^ etkeneue to remakm m/kil force tmi 
virtue ia). CD. [l.s.} 

Signed, sealed, and ddioeredm E, F. [l.s.] 

the presence qf , O. J7. [lji.] 

Writ of error,"] No judgment or execution shall be stayed, 
delayed or reversed, upon or by any writ of error, or supersedeas 
thereon, to be sued for the reversing of any judgment g^ven in 
any court holden under the proviaioDs of this Act (6). 



Chaptbb U. 

Actions by and against Executors or Administraiors. 

in what easesJ] An executor or administiator may sne and 
be sued in any court holden under this Act, in like manner 
as if he were a party in his own rig^t ; and the judgment and 
execution shall be such, as in the like case would be given ee 
issued in any superior court (c). If by this ia meant that the 
executor or administrator may bring any action which bit 
testator or intestate might have brought, this clause makes a 
serious alteration in the law; for, independently of this dans^ 
there are many actions a man may bring in his own rif^t 
which his executor or administrator cannot (d). 

Upon a judgment for or against testator, 4rc.] Where a 
judgment has been given for or against a person deceased,— hif 
executors or administrators may sue and be sued upon the 
judgment (e) ; no execution can issue by or against tbun upo* 
such judgment, but there must be a plaint and summons upoB 
it, and thereupon the proceedings shall be the same as in 
ordinary actions (/). 

In an action by or against the executor, 4*0.] The wbde d 
the proceedings in an action by an executor or admioistratflr* 
are the same as in ordinary cases; and if judgment be gives 
against him for costs, the plaintiff will be obliged to pay thtfi 
out of his own monies (g). 

But in an action against an executor or administrator, the 

(«) TUt torn i8 not in ths lehe- id) 8e«l Saund. 310, n. 1. 9 tti 
dule to the rules. Win. 4, c 49, n. 8, 14. 

(») Stat. 8. 108. (O Rale 98. 

(«>Id. •.66. C/)ltiileS7. " — 

(9) 3 6c 4 Wm. 4y. e. 48, t. 81. 
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wdioary judgment for plaintiff is, that the defendant shaU pay 
the debt or damages and costs, to be levied out of the goods 
of the deceased in the defendant's hands ; and as to the costs, 
if there be no such goods, then to be levied out of the goods 
of such execator or administrator (A). 
See the form of the 

Wacirant of Execution agairut an Executor or Adminiitrator. 

No, — . In the county court of , at . 

(Seal.) 

Between A, B., plaintiff, 
and 
C. D., Executor ofE. P., deceased, defendant. 
Whereas at a court duly holden at , within the jurisdic- 
tion of the said court, on the — day of , before , the 

judge of the said court, the said plaintiff, by the consideration 
s^judgment of the said court, recovered against the said de- 
fendant, as executor [or administrator'] of E. F., deceased, the 

sum of £ , for a certain debt before that time due and owing 

to the said plaintiff by the said E. F., in his lifetime, together 

vith the sum of £ for his costs of suit, by the said plaintiff 

in that behalf expended ; And whereas the said defendant, by 
an order of the said court, bearing date the day and year afore- 
Mid, was ordered to pay the said debt [or damages}, together 

^oith ttie said costs, amounting together to the sum of £ 

[state the time for payment] : And whereas the said sum of 
"^ has not been paid to the said plaintiff, pursuant to the 
said order : These are therefore to require and order you, forth- 
with to make and levy by distress and sale of the goods and 
t^^attels which were the property of the said E. F, in his lifetime, 
tn the hands of the said defendant to be administered, where- 
soever they may be found within the district of this court, the 
*o«i sum of , together with the costs of this execution ; and 
(dto to seize and take any money or bank-notes {whether of the 
Bank of England or of any other bank), and any cheques, bills 
^ exchange, promissory notes, bonds, specialties or securities for 
noney, which were the property of the said E. F. in his lifetime, 
vhidi may there be found, or such part, or so much thereof as 
iMiy be sufficient for the satisfying of this execution, and the 
costs of making and executing the same, if the said defendant 
kath so much thereof in his hands to be administered ; and if he. 
^uUh not so much thereof in his hands to be administered, then 
that you mtdte and levy of the proper goods and chattels, money, 
or barUt notes {whether of the Bank of England or of any other 
hank), and any cheques, bills of exchange, promissory notes, 

(A)Bul«89. 
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bonds, specialties, or securities for money of the said dtffendatU» 

the sum of £ for the costs and charges first above mentioned^ 

and the costs of this execution, and of levying the same. 

Given under the seal of the court, this — day of , 1 8—. 

By the court, 
, Clerh of the said court. 



; high bailiff of the said court, and the other bailiffs 



Debt 

Costs 

Execution, . . . 




£ s. d. 



Notice. 

The goods and chattels are not to be sold until after the end 
cffive days nextfoUowing the day on which they may have been 
taken, unless they be of a perishable nature, or at the request of 
the said drfendant. 

So, where, in an action against executors or administrators, 
the defence is that they are not executors or administratorB, 
"— or is founded on some matter or thing arising since the death 
of the testator or intestate, as for instance, a release, — ^if 
judgment be given against them, it shall be that the debt or 
damages and costs be levied of the goods of the testator, if the 
defendants have so much thereof in their hands to be adminis- 
tered ; and if they have not, then of the goods of the defen- 
dant (g). 

Where plene administravit is pleaded.'] Where the defence is, 
that executors or administrators have fully administered, and 
it is adjudged by the court that they have assets not adminis- 
tered,~then the judgment shall be, that they pay the amount 
proved to be in their hands, out of the goods of the deceased 
in their hands, and judgment of assets quando acciderint as to 
the residue ; and the judgment as to costs shall be, that they 
be levied of the goods of the testator if there be such goods, 
or if not, then upon the goods of the defendant (A). 

Or if the sole defence be, that the defendants have fully 
administered, and judgment be for the defendants, it shall be, 
that the amount, found to be due, be paid and levied out of 
the assets of the deceased quando acciderint, and the costs shall 
be in the discretion of the judge (i). 



{g) Rule 84. See 2 Arch. Pr. 8M. (A) Bule aO. (i) Bide 81. 
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Judgment qtumdo, 8fc., how enforced,'] Where judgment has 
been given against executors or administrators, that the 
amount be levied upon assets of the deceased quando acciderint, 
the plaintiff may at any time proceed by plaint against them, 
suggesting that assets have come to their hands ; and the court 
shall proceed and give judgment thereon, — if for the plaintiff, 
in the ordinary form above-mentioned, — or if for the defen* 
dants, they shall be entitled to costs (k). 

Proceedings on a devastavit,'] Where judgment has been given 
that the debt or damages and costs be levied of the goods of 
the deceased, and the plaintiff complains that the defendantsr 
have been guilty of a devastavit, inasmuch as no goods of the 
deceased are forthcoming to satisfy the execution issued, — 
then a summons may be taken out, in the following form or 
to the like effect (l) : 



Summons upon a Devastavit, 

No. — . In the county court of — , at . 
(Seal.) 

A, B., plaintiff, 

and 

C. D., Exectttor of B. F,, deceased, defendant. 

You are hereby summoned to appear at a county court to be 

Mden <tt — , on the day of , at the hour of • 

in the forenoon, to answer the above-named plaintiff in an action 
of contract, for that you, the defendant, have withheld, wasted, 
end put to your own use, divers goods and chattels which were 
the property of E, F., deceased, at the time of his death, and 
V}hich came to the hands of you, the defendant, as executor of 
the said B. F., to be administered, whereby the judgment re- 
covered against you by the said plaintiff at this court [or at a 

county court held at , in the county of , on the 

day of , as the case may be] remains unsatisfied. 

Jnd take notice —[kc. sji in the form ante, p. 24, to the 
end.] 

And thereupon, as in ordinary cases, the court shall proceed 
to the hearing and judgment ; and if judgment be given against 
50ch executors or administrators, then it shall be, that they 
pay the debt or damages and costs, to be levied of the goods 
of the deceased^ if they have so much thereof in their hands 
to be administered, and if they have not, then of the goods of 
the defendants (m). » 

(ft) Ride 92, (Z) Bols M. (m) Bule^SS. 
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The following is the form of the 

Judgmefii agmntt an Executor on a Devastatrit, 

A'o. — . In the county court of ;-, at 

(Seal.) Between A. B., plaint^t 

C. D., Executor o/E. F., deceased, d^endtmt. 

Upon the hearing of this cause, at a ^Jf^frTjJ^ 
tkeL— day cf-—, it is adjudged, that the satd defendcuU, 
being the executor of E. R, deceased, hath made away, wotfw^ 
arid put to his own use, divers goods and chattOs loTmomes. fcc- 
UB the case may be] , which were the property ofE. P., A^^wwai, 
at the time of his death, and which came to the ^^ .^J^f 
jatd defendant as executor as aforesaxd, to be adrnmuierM, 
whereby a certain judgment recovered by the satd plami^ 
against the said defendant as executor as afor^, at a awrt 

^ on the day of — , remmrn unsatisfied, and that the 

uM, defendant do pay the sum of £•—, recovered by th^^ 

judgment, together with the sum of £ the costs of tfns st^, 

tothe clerk of the court, at his qffice, on or before ^c. [m tiic 
case may be] ; and it is further adjudged, that %f the satd de- 
fendant make default in payment thereof, an executton shau 

issue to make and levy the said several sums of £ <«*"»*■; ' 

of the goods and chattels of the said E. P., if the said d^endM^ 
hath so much thereof in his hands to be administered, and if he 
hath not so much thereof in his hands to be administered, them^ 
be made and levied of the proper goods and chatty of the said 
d^endant. 

Given under the seal of this court, this day of , 18 — 

By the court. 



Warrant of ExectUion on Judgment on a Devastatfit. 

No. — . In the court of , at — . 

(Seal.) 

Between A, B., plaintiff, 

and 

C. D., Executor o/E. P., defendant. 

Whereas at a county court duly holden at ■ ' , within the 

Jurisdiction of the said court, on the — day of , htfmt 

, the Judge of the said court, it was adjudged that the smi 

defendant, being the executor of E. P., deceased, had made away, 
wasted and put to his own use, divers goods and chattels [or 
monies, &c. as the case may be] which were the property sf 
B. P., deceased, at the time qfkis death, and which came to the 
hands of the said defendant as executor as aforesaid to be ad- 
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wimsiereif whereby a certain judgment recovered by the said 
plaintiff against the said defendant as executor as aforesaid, at 

a court held on the day of , remained unsatisfied ; and 

that the said defendant should pay the sum of — recovered by 

the said judgment, together with the sum of , the costs of 

that suit, to the clerk of the court, at his qjfflce, on or b^ore 
[&c. as the case may be] ; and it was further adjudged that if 
the said defendant should make default in payment thereof, an 
execution should issue to make and levy the said severed sums of 

- — and , of the goods and chattels of the said E. F., if 

the said defendant had so much thereof in his hands to be ad- 
ministered, and if he had not so much thereof in his hands to be 
administered, then to be made of the proper goods and chattels 
9/ the said defendant : And whereas the defendant hath made 

default in payment of the said several sums of and , 

ond hath not paid the same or any part t/iereof, in pursuance of the 
foidjudgment : These aretherefore to require and orderyou forth- 
vjiih to make and levy by distress and sale of the goods and chattels 
which were the property of the said E. P. in his lifetime, in the 
hands of the said defendant to be ctdministered, wheresoever they 
ffuiy be found within the district of this court, the said several sums 

of' and , together with the costs of this execution, and 

oko to seize and take any money, or bank notes (whether of the 
Bank of England or any other bank), and any cheques, bills ofeX' 
^f^ange,promissory notes, bonds, specialties or securities for money, 
which were the property of the said E, F. in his lifetime, which 
"My there be found, or such part or so much thereof as may be 
^ffiicientfor the sati^ying of this execution and the costs of 
^"uikii^ and executing the same, if the defendant hath so much 
thereof in his hands to be administered; and if he hath not so 
niuch thereof in his hands to be administered, then that you make 
and levy of the proper goods and chattels, money, bank notes 
(whether of the Bank of England or any other bank), and any 
cheques, bills of exchange, promissory notes, bonds, specialties or 
ifcuritiesfor money of the said defendant, the said several sums 

^f — - and , and the costs of this execution, and of the 

^ing the same. 
Given under the seal of the court, this day of , 1 8 — . 



By the court, 
, Clerk of the said court. 




high bailiff of the said court, and the other baiUffs 



Sums above mentioned,, . 
Execution 



£ s. d. 
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Notice, 

The goods and chattOt are not to be sold untU after the end 
ofjtce days next following the day on which they may have been 
taken, unless they be of a perishable nature, or at the reqiiest 
of the said defendant (n). 



• Chapter III. 

Proceedif^s in Replevin. 

In what cases.'] All actions of replevin in cases of diatrMS 
for rent, or damage feasant, which shall be brought in the 
county court, shall be brought, without writ, in a court under 
this act (o). 

Plaint.'] In every such action of replevin, the plaint shall be 
entered in the court holden under this act, for the district 
wherein the distress was taken (p). The rule 24. is to t&e 
same effect, namely, that " where any cattle, goods or chat- 
tels, taken as a distress for rent in arrear or damage feasant, 
shall have been replevied by the sheriff, the party at wh^e 
instance such replevin shall have been made, shall enter nis 
plaint in the court held under the authority of this Act, for 
the district within which such distress may have been made. 

And on entering the plaint in replevin, the plaintiff must 
specify and deSfcribe, in a statement of particulars, the cattle, 
or the several goods and chattels, taken under the distress, and 
of the taking of which he complains (g). 

The following may be the 

Particulars of the Cattle or Goods Distrained. 

In the county court of — , at . 

7%e day of , 184 — . 

The following are the particulars of the [cattle, goods, (xni 
chattels] of A. B., taken under a distress for [rent or dama^ 

feasant] by C. D., at , in the county of , and within tt« 

district of this court, on , and with respect to which I »w» 

enter my plaint in the said court (r). 

[Here enumerate the cattle, goods, &c. distrained ; and let 
the particulars be signed by plaintiff]. 



(n) This fonn Is not in the sche- {g) Bule 25. 

^^JeioOienleB. (r) This form is not la tM 

r< ??**• ':2}^* schedule to the rolw. 
{p) Id. s. 120. 
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Removal.] In case either party to any such action of replevin, 
shall declare to the court in which such action shall be brought 
^that the title to any corporeal or incorporeal hereditaments, 
or to aoy toll, market, fair or franchise is in question, — or that 
the rent or damage in respect of which the distress shall have 
been taken, is more than the sum of twenty pounds — and shall 
have become bound, with two sufficient sureties to be approved 
of by the cleric of the court, in such sums as to the judge shall 
Kem reasonable, (regard being had to the nature of the claim, 
and the alleged value or amount of the property in dispute, or 
of the rent or damage,) to prosecute the suit with effect and 
^thout delay, and to prove before the court by which such 
tuit thall be tried, that such title as is afoiesaid is in dispute 
between the parties, or that there was ground for believing 
^t the said rent or damage was more than twenty pounds ;— ' 
to, and not otherwise, the action may be removed before 
any court competent to try the same, in such manner as hath 
been accustomed («). 

The following may be the form of the 

Band on removing Plaini in Replevin. 

Know aU men by these presents, that we, C. D. of , 

fwUrter, E. F. of , butcher, and G. H. of , carpenter, 

ore jointly and severally held and firmly bound to A. B. in the 

^ of pounds of lawful money of Great Britain, to be 

1^ to the said A.B.,hi8 certain attorney, executors or culminis- 
^f^'lors ; for which payment well and truly to be made, we bind 
^>ffrselves and each and every of us, our and each and every 
fif our heirs, executors and administrators firmly by these pre- 

*W*. Sealed with our seals. Dated this day of , t« 

1*^ • year of the reign of Her Majesty Queen Victoria, and 

w the year of our Lord 184 — . 

Whereas a certain action of replevin was on — commenced 

» the county court of , at — , wherein A. B. was plains 

iW and C. D. the defendant. And whereas the said [C. £>.] 
^h declared to the said court that [the title to certain corporeal 
property is in question in the said suit, — or that the rent or 
homage in respect of which the distress in this behalf was taken, 
^/^Munts to more than twenty pounds] : Now the condition of 
this obligation is such, that if the above-bounden C. D. shaU 
prosecute the said suit with effect and without delay in the court 

^f , into which it is now about to be removed, and shaU 

P^^^ before the said last mentioned court [that such title as is 
^/foresaid is in dispute between the said parties, or that there was 
ground for believing that the said rent or damage was of greater 

(«) Stat. fl. 121, 
r2 
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mmount than twenty pounds], then this present obligation shall 
he void, otherwise to remam m fitll force and virtue (f)- 
Signed, seated and deHoered in C. D. [l.8.] 

the presence of -~^-'. E, F, [l.8.1 

O. H. [L.8.J 

A question will arise upon this 12l8t section as to the 
nature of the vnit by which the proceedings are to be removed 
into the court above. The manner which " hath been accos- 
touied/' is, by writ of recordari facias loquelam. But ttoit 
writ was only applicable to a court not of record, such as the 
ancient county court. These courts, on the contrary, ire 
courts of record; and to remove proceedings fh)m an inferior 
court of record, before judgment, the proper writ is the writ 
of certiorari ; ^t recoriari facias loquelam is wholly inappli- 
cable. As to the proceedings in the superior court after the 
removal, see 2 Arch. Pr. p. 243, &c. 

Trial, Sfc."] All actions of replevin in cases of distress for 
arrear of rent or damage feasant, [not removed,] shall be tried 
in a summary way, as other actions in the courts held under 
the authority of this Act ; and the judgment therein, in 
ordinary cases, whether for plaintiff or defendant, shall be ac- 
cording to the forms in the schedule to the rules, or to the 
like effect (v). 

The following are the forms in the schedules, of the 

Judgment for Plamliff. 

No. — . In the county court o/— at — -, 
(Seal.) 

B^ween A. B., plaintiff, 

and 
C. D., defendant. 

Vpon hearing this cause at a court holden at -^^t m 
the — day of — -, it is adjudged, that the said pknuU^ 

do recover against the said defendant, the sum of £ , fw Us 

debt [or damages by him sustained], together with the costs ^ 
not, amounting to the sum of £ — ^. And it is ordered th^ 
the said defendant do pay the same to the clerk of the court «t 
his office in , on or b^ore the day of . 

Given under the seal of the court, this -— ^ day of — , 
18—. 

By the court. 
— Clerk. 

Attendance at the office, from 10 ^tf7 4 o'clock. 
( t ) This form is not in the tdisMs to ttre rulef . ( v ) Bide ». 
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JudgmeiU for Drfendant, 

Aip. — , Jn the coimty court of , at — — % 

<Seal.) 

Bettoeen A. B., fkimtiff, 

and 
C. D., defendant. 

Upon hearing this action of replovin at a court holden at 

, on the — day of , it is adjudged that the said 

piamt^ do return to the said d^endant the cattle [orthegoods, 
or ckattdSt as the case may be, stating the particulars thenoQ 

forthwith [or as the case may be] ; and that the said 

defendant do recover against the said plaintiff the costs of suit , 
amounting to the sum of £ — ; and it is further ordered^ that 
^mU defendant do paaf the same to the derh of the court, at 
^iSee at , on or before the day of'-"^, 

Owen under the seal of the court, this day of •— — , 

U— . 

By the court, 

, Clerk. 

QfUce hours, from 10 till 4. 



Chapter IV. 



Proceedings to receiver Possession of Small Tenements. 

M what cases.'] In all cases where "the term and interest 
^ the tenant of any house, land, or other corporeal heredita* 
"•^cnt,— where the ^ue of the premises or the rent payable in 
'^pect of such tenancy did not exceed the sum of fifty pounds 
^7 the year, and upon which no fine shall have been paid,~- 
«hall have ended, — or shall have been duly determined by a 
^^ notice to quit, — and such tenant, or (if such tenant do 
^^ot actually occupy the premises, or occupy only a part 
thereof) any person by whom the same or any part thereof 
shall be then actually occupied, shall neglect or refuse to quit 
^^ deliver up possession of the premises, or of such part 
hereof respectively" : — the landlord may enter a plaint la 
the New County Court, and proceed for the recovery of the 
possession, in the manner herein directed (a). 



(a) Stat 8. 122. 
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Plaint and tummont.'] In the cases above mentioned, "it 
shall be lawful for the landlord or his agent to enter a plaint 
in the county court to be holden under this Act ; and there- 
upon a summons shall issue to the person so neglecting: or 
refusing" (6). 

The following is the form of the 

Summom to a Tenant holding over. 

No. — . In the county court (/— , at — . 
(Seal.) 

A. B., plaint^, 
against 
C. D., defendant. 
You are hereby summoned to appear at a county court to be 
holden at , on the — day of — , at the hour of — in. 
th€ forenoon, to answer to the above-named plaint^^ wherefort 
you neglect or refuse to quit and deliver up to him possession of a 
certain [messuage fMth appurtenances, or part of a house, Sfc, 
as the case may be] situate at — . And take notice, if you do 
not appear at the said court, and show cause why you do not quit 
and deliver up possession as (foresaid, you may, by order of the 
court, be turned out of the possession held by you. 

Oiven under the seal of the court, this day of — -, 

18—. 

Clerk of the court. 

To — , the above-named defendant. 

Such summons may be served, — either personally, — or by 
leaving the same with some person being in and apparently 
residing at the place of abode of the person or persons so 
holding over as aforesaid; — or, if the person or persons so 
holding over, or any or either of them, cannot be found, and 
the place of abode of such person or persons shall either 
not be known, or admission thereto cannot be obtained for 
serving such summons, the posting of the said summons 
on some conspicuous part of the premises so held over shall 
be deemed to be good service upon such person or persons 
respectively (c). 

As a person may occupy premises and not reside in them, — 
if the tenant or occupier reside in a different district from that 
in which the premises are situate, it should seem from the 
above section of the statute that the plaint in such a case 
should be entered in the court of the district in which the 
occupier resides, unless the judge of the court, within the 
district of which the premises are situate, shall, for sufficient 

(») Stat. 8. 122. {c) Id. 8. 18S. 
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reason, give leave to enter the plaint in that court (e). And 
yet it appears an anomaly, that an action for the recovery of 
land, should be brought in a district in which the land is not ; 
and I understand that it is the opinion of many of the judges 
of these local courts, that the action should be brought in the 
ODurt of the district within which the house or land is situate, 
particularly as the statute directs that in certain cases the sum- 
mons shall be served by posting it upon some part of the pre- 
mises to be recovered. But that is only in case the place of 
abode of the party holding over is not known, or admission to 
it cannot be obtained. Where that is known, and admission to 
it can be obtained, the service, if not personal, must be at the 
place of cibode of the person neglecting or refusing to give up 
possession. And applying to this the 60th section, which regu- 
lates out of what court the summons generally should issue, it 
yfoM appear that in strictness the law is as I have first above 
mentioned. The part of the 1 22nd section, which most favours 
the idea that the action should be brought where the land lies, 
is that part which directs that the warrant of possession shall 
be directed to a bailiff of the court, and he alone and his assis- 
tants are justified in acting under it. Perhaps the best way, 
until there shall be some decision upon the subject, will be, 
that in all cases where the party occupying does not reside 
within the district in which the land is situate, the leave of the 
judge of the latter district should be obtained, that the sum- 
mons may issue out of his court ; and the summons may then 
be served in the other district by a bailiff of that district, under 
the 61st section of the Act. 

Proceedings thereon, hearing, Sfc."] ** If the tenant or occu- 
pier shall not appear at the time and place appointed [by the 
summons] , and show cause to the contrary, — and shall still 
neglect or refuse to deliver up possession of the premises, or of 
such part thereof of which he is then in possession, to the said 
landlord or his agent, — it shall be lawful for the landlord or 
agent to give to the court proof of the holding, and of the end 
or other determination of the tenancy, with the time and man«> 
ner thereof, and (where the title of the landlord has accrued 
since the letting of the premises) the right by which he claims 
the possession (/) . 

Evidence.l It must be premised, as a general principle, that 
a tenant cannot dispute his landlord's title (g), whether he 
hold by deed (A) or not ; nor can any person holding under 



[>' 



e) See Stat. g. 00, ante, p. 4. 549. Parry v. Houte, Holt. 489. 

_ ) Stat. 8. 122. Wood T. Day, 7 Taunt. 646. 

r g ) Fleming v. Gooding, 10 Bing. ( A ) Taylor v. Needlutm, 8 Taunt. 

278. 
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him (t). Even where a party, under a fraudulent pretence, 
borrowed the keys of a bouse from J. S., and then retained 
the possession, it was holden that be could not dispute 
the title of J. S. in an ejectment brought agidnst him by the 
latter {k). 

And therefore, if the action be brought by the landlord who 
actually let the premises, against the tenant to whom he let 
them, or any person daiming under him, all he has to do is to 
prove the letting, and the determination of the tenancy, by 
notice to quit or otherwise, before the date of the summons. 
There is no necessity for his going into evidence of his title, for 
that is admitted, and cannot be denied. The tenant, however, 
may show that the title of his landlord, although undisputed 
and indisputable at the time oJT the letting, was at an end at the 
time of the date of the summons. He may show that his 
landlord, pending the term, sold bis interest (I), or mort- 
gaged the premises (m), or that his title has expired (n); 
or that the agreement under which the landlord held, was 
put an end to (o) ; or that he has become bankrupt (p) ; or 
that he was but second mortgagee, and that the first mortgagee 
has claimed the rent, and compelled the defendant to pay it to 
him (9). 

"Where the action is brought, not by the original landlord, 
but by a person claiming under bim, or by his assignee or per- 
son to whom he may have conveyed his interest, or by his 
devisee or heir at law, the plaintiff must prove the letting by 
the original landlord, and the determination of the tenancy 
above-mentioned ; and he must also prove his own derivative 
title from the landlord. In this ease, as well as where the 
action is at the suit of the original landlord, the tenant cannot 
dispute the title of the landlord (r) . After the death of the land- 
lord, however, the tenant may show that he was only tenant 
for life (<) ; or that the title is at an end, as above-mentioned. 
The tenant also can impeach the plaintiff's derivative title (0> 
unless he have paid rent to him. A mere acknowledgment of 
the plaintiff's title will not prevent him from disputing it, if it 
appear that such acknowledgment was obtained by misrepre- 



( t) Doe V. MilUf 2 Ad. tc El. 17. (0 ) Brook r. Biggs, 2 Bing, K. 

Doe V. Fuller, 1 Tyr. & Gr. 17. C. 672. 

Doe V. Aiutin, 2 Moore & S. 107. (p ) Doe v. Broron et al., 7 Ad. 

Doe V. Burton, Gar. & P. 264. & El. 447. 

{h) Doe V. Baytup, 8 Ad. 5c EI. {q) Doey. Barton et ah, 9 Law 

188. J. 67, qb. 

( O Doe T. Wateon, 2 Stark. 230. ( r) BermU v. Bobinaon, 1 Bing. 

{in) Doc V. Edwards, 6 Car. & 147. Doe t. Alfrahams, I Stark. 

P. 208. 806. 

(n) Neave v. Moss, 1 Bing. 360. ( « ) Doe v. Beaton, 2 Cr. M. k 

England v. Blade, 4 T. R. 682. B. 728. 

Doe V. Bamsbottom, 8 M. & S. 616. {t) See Phillips t. Pearee, 5 B. 

Farmer v. Dvplocft, 2 Bing. 10. C. 438. 
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ieatafioa^or arose from a miaapprehension of the title set up(tt). 
£?eii an attornment, although an admission of a tenancy^ and 
good primd fade evidenoe against the tenant (v), does not pre« 
vent him fiiom disputing the title of the person to whom he 
Itts attonied; for he may by mistake have attorned to one 
who has no title (tt?). 

Or, admitting the plaintiff's title, the tenant may prove that 
the tenancy has not been determined : that the action was com- 
menced before the expiration of the tenancy ; that the year of 
the tenancy, in the case of a notice to quit, has not expired; 
that the day on which the notice required him to quit, was not 
the day on which the year of the tenancy expired ; that the 
notice to quit was not served in time ; or that such notice was 
subsequently waived by the plaintiff. 

As to the derivative title, it must in strictness be proved with 
as much strictness, as to its being legal evidence, as if it was 
given in an action of ejectment; there is nothing in the 
present statute which dispenses vrith such strictness. 

When the tenant does not appear, proof must be given of the 
s^tnce of the summons, and that the tenant or occupier stiU 
neglects or refuses to deliver up the premises. 

'Judgment and Warrant.] Upon proof as above-mentioned^ 
It shall be lawful for the judge to issue a warrant under 
the seal of the court to any bailiff of the court, requirmg and 
suthorixing him,— within a period to be therein named, not 
less than seven or more than ten clear days from the date of 
soch warrant, — to give possession of the premises to such 
«ndlord or agent (x). The following is the form of the 



Jiidgmeni, 

No — . jn ^}^g county court of at — — . 

(Seal.) 

Between A, B., plaint^, 

and 
C. D,, defendant. 
^jwn the hearing of this cause at a court holden at — , on 

"^ ""— day of , it is adjudged, that the said plaintiff do 

recover against the said defendant, possession of a certain house 
[or land or part of a }:ertain housel at — , together with the 

^* of suit, amounting to the sum of £ , and it is ordered^ 

^»at the said defendant do forthwith quit and deliver up possession 

(tt) Gregory v. Doidge, S Blng. (w) CamUh et al^r. SeartU, B 

v«) Gravenor v. Woodfuntse et (») Stat. s. 128. 
^SlBinjr.j8. a Id. 71. 

5-3 
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cf the mndhm$e lor »c.] to the iMpUnntif; and thai a 
ioarrant do forthwith i$iue, to enforce this ?^^^Ji^J^ 
require and authorize the baiUffof the said court *ogtve^ 
^skm of the said house [or ^c] to the said plainttf. v^^ 

days from the date of such warrant; and %t ts^rtner 

ordered, that the said defendant do pay the said sum ^/ f— -> 
for the said plaintiff costs, to the clerk of this court, at hts t^ce 

in , on or before the day of . 

Owen under the seal of the court, this day of -. 

By the court. 

Clerk. 

Office hours, from \0tiU4. 

Warrant to deliver Possession. 

No, — . In the county court of at . 

(Seal.) 

Between A. B., plaintiff", 

and 

C. D., defendant. 

Whereas at a county court duly holden at , within the 

jurisdiction of the said court, on the day of , befor^ 

, the judge of the said court, it was adjudged that the smd 

plaintiff should recover against the said defendant possession of a 
certain house [or land, or part of a certain house, as in the judg- 
ment,] at , together with the costs of suit, amounting to the 

sum of ; and it was then ordered that the defendant shouid 

forthwith quit and deliver up possession of the said house [&c-J 
to the said plaintiff; and that a warrant should forthwith 
issue, to enforce thai adjudication, and to require and authorize 
the bailiff of the said court to give possession of the said house 

[&c.] to the said plaintiff within days from the date of the 

said warrant ; and it was then further ordered that the defend' 

ant should pay the sum of for the said plaintiff's costs, to 

the clerk of the said court, at his office in , on or before the 

— — day of —— ;* And whereas the said defendant hath not 
quitted or delivered up possession of the said house, [&c.] to the 
Maid plaintiff ; These are, therefore, to require and authorize yof^ 
to give possession of the said house [&c.] to the said plaintiff, 
within days from the day of the date of this warrant. 

Given under the seal of the court, this day of > 

™, 1^ .,.^ - , Clerk Of the court. 

^^ f *«*^# of the said court (y). 



(y) This and th« next fo«i are not in the schedule to the mle^ 
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TtuB shall be a sufficient warrant to the said bailiff to enter 
upon the premises, with such assistants as he shall deem 
necessary, and to give possession of them to the plaintiff {z)» 
But an entry under such warrant shall not be made on a Sun- 
day, Good Friday, or Christmas-day, or at any time except 
between the hours of nine in the morning and four in the 
afternoon (a). The warrant may be executed in the same 
manner that a sheriff executes a writ of possession, namely, by 
entering upon the premises, putting all the occupants and their 
goods out, and giving the possession to the plaintiff or to some 
person attending on his behalf. 



JVarrant of Execution for Costs. 

Same as the last form to the asterisk * ; and then thus] : 

And fchereaa the said sum of tfor the said plaintiff's costs, 

has not been paid, pursuant to the said judgment and order .* 
These are therefore to require and order you forthwith to make 
(md levy, by distress and sale of the goods and chattels of the said 
defendant, wheresoever they may be found within the district of 
XIms court {excepting the wearing apparel and bedding of the 
Mid defendant or his family, and the tools and implements of his 
trade, if any, to the value of five pounds), the said sum of , 
and also the costs of this execution ; and also to seize or take 
any money or bank notes {whether of the Bank of England or 
any other bank), and any cheques, bills of exchange, promissory 
notes, bonds, specialties, or securities for money, of the defendant, 
fohich may there be found, or such part or so much thereof as 
may be suiSHdent for the satisfying of this execution, and the 
costs of making and executing the same. 

Given under the seal of tfte court, this day of , 

18—. 

By the court. 

Clerk of the court. 

, high bailiff of the said court, and the other bailiffs 






£ 


s. 


d. 


Costs 








Execution. . . . 






1 



Notice. 



The goods and chattels are not to be sold untU afier the end 



(«) Stat. 8. 122. 



(a) Id. 
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of five day$ next foUowmg the day on tDhuik they tnay have been 
taken, unless they be of a perishable nature, or at the request t^ 
the said defendant. 



I have made this a separate warrant from that for delivering 
pofisesaioD, for several reasons : the judgment seems to require 
it ; the judgment may require the delivery of possession to be 
at one time, the payment of the costs at another ; and the 
warrant for delivery of possession must seemingly be directed 
to the bailifif who is to execute it, but the warrant of execution 
for costs must be directed to the high bailiff (i) . 

Indemnity to Judge, i^ers, ^c] It shall not be lawful to 
bring any action or prosecution against any judge, or against 
the clerk of the court by whom such warrant as aforesaid [that 
is, the warrant to deliver possession] shall have been issued, or 
against any bailiff or other person by whom such warrant may 
be executed, or summons affixed (m), for issuing such war- 
rant or executing the same respectively, or affixing such 
summons, — by reason that the person by whom the sane 
shall be sued out had not lawful right to the possession of the 
premises (n). 

Liability of Plaintiff.'] In every case, in which the person by 
whom any such warrant shall be sued out of the county court, 
had not, at the time of suing out the same, lawful right to 
the possession of the premises, — the suing out of any such 
warrant as last aforesaid shall be deemed a trespass by him 
against the tenant or occupier of the premises, although no 
entry shall be made by virtue of the warrant (o). 

And nothing herein contained shall be deemed to protect 
any person by whom any such warrant shall be sued out of the 
county court, from any action which may be brought against 
him by any such tenant or occupier, for or in respect of such 
entry and taking possession, where such person had not, at 
the time of suing out the warrant, lawful right to the pos- 
session of the said premises {jp) . 

But where the landlord, at the time of applying for such 
warrant, had lawful right to the possession of the premises, 
or of the part thereof so held over as aforesaid, — neither the 
landlord nor his agent, nor any other person acting in his 
behalf, shall be deemed to be a trespasser, by reason merely of 
any irregularity or informality in the mode of proceeding for 
obtaining possession under the authority of this Act ; but the 

< 2 ) See Stat. s. 94, anie,v» 87. (0) Stat. s. 126. 

(m) See antCt p. 126. (j>) Id. s. 122. 

(n)Stat. s. 124< 
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pwty aggrieved may, if he think fit, bring an action on the 
case for such irregularity or informality, in which the damage 
alleged to be sustained thereby shall bs specially laid, and may 
lecoYer full satisfaction for such special damage^ with coats dT 
8ait: Provided that if the special damage so laid be not 
proved, the defendant shall be entitled to a verdict, and that if 
proved, but assessed by the jury at any sum not exceeding five 
shillings, the idaintiff shall recover no more costs than damages^ 
unless the judge before whom the trial shall have been holden 
shall certify that in his opinion full costs ought to be allowed {q) . 

Warrant, in what cases stayed,'] After enacting that the 
party suing out such warrant shall be liable to an action of 
trespass, if he have not a lawful right to the possession of the 
premises, as above mentioned, — ^the statute enacts that in case 
any such tenant or occupier will become bound, with two 
sufficient sureties, to be approved by the clerk of the court, {n 
such sum as to the judge shall seem reasonable (regard being 
had to the value of the premises, and to the probable cost of 
such action,) to sue the person by whom such warrant was 
sued out with effect and without delay, and to pay all the costs 
of the proceeding in such action in case a verdict shall pass foi^ 
the defendant, or the plaintiff shall discontinue or not prose- 
cute his action, or become nonsuit therein, — execution upon 
the warrant shall be stayed, until judgment shall have been 
given in such action of trespass ; and if upon the trial of such 
action of trespass, a verdict shall pass for the plaintiff, such 
verdict and judgment thereupon shall supersede the said war* 
rant (r). 

And the bond in such case, shall be made to the other party 
to the action, at the costs of such other party, and shall be 
approved of by the judge, and attested under the seal of the 
court ; and if it become forfeited, or if in such action of tres- 
pass the judge shall not certify upon the record in court that 
the condition of the bond hath been fulfilled, — ^the party to 
whom the bond shall have been so made, may bring an action 
of debt, and recover thereon : Provided that the court in which 
such last mentioned action shall be brought, may, by rule of 
court, give such relief to the parties liable on such bond, 
as maybe agreeable to justice and reason ; and such rule shall 
have the effect of a defeazance to such bond {s). 

The following may be the form of the 

Bcmdf on staying the Execution of a Warrant of Possession, 

Know all men by these presents, that we, C. D., of - , 
moftjfcr ; E. P., of — , tmtcher ; and G. if., of , car» 

(9) Stat. 8. 186. (r) Id. g. 126. («) Id. s. 127. 
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penter, are jointly and seoeraUy held and firmly btnmd to A,B, 
in the sum of — poundt of lawful money of Great Britain, to 
be paid to the »aid A. B,, kis certain attorney, exeastors, or ad- 
ministratort ; for which payment well and truly to be made, we- 
bind ourselves, and each and every of us, our and each and extery 
of our heirs, executors, and administrators, firmly by these pre- 
sents. Sealed with our seals. Dated this day of — , « 

the — year of the rei^ of her Majesty Queen Victoria, and in 
the year of our Lord 184 — . 

Whereas, at a county court duly holden at , unthin the 

furisdictUm of the said court, on , before S. W,, the judge 

of the said court, it was adjudged that the said plaintiff shouid 
recover, against the send defendant, possession of a certain house 

[&c., as in the judgment] at , together with the costs of 

suit, amounting to the sum of ; and it was then ordered 

that the defendant should forthwith quit and deliver up posses- 
sion of the said house [&c.] to the said plaintiff, and thai a 
warrant should forthwith issue, to enforce that adjudication, and 
to require and authorize the baiUff of the said court to give pos- 
session of the said house [&c.] to the said plaintiff within 

days from the date of the said warrant : And whereas the said 
warrant hath issued from the said court, but the same hath not 
as yet been exectited : And whereas the said judge of the smd 
court, upon application to him by the said C, D. in this behalf, 
hath ordered execution upon the said warrant to be stayed, untU 
judgment shall be given in an action of trespass to be brought by 
the said C. D, against the said A. B., the person by whom such 
warrant was sued out, upon the said C. D, becoming bound, with 

the said E. F, and G. H., two sufiicient sureties, in the sum of , 

to sue the said A. B.,by whom such warrant was sued out, with 
effect and without delay, and to pay all the costs of the proceed- 
ing in such action in case a verdict shall pass for the defendant, 
or the plaintiff shall discontinue or not prosecute Ins action, or be- 
come nonsuit therein :—Now the condition of this obligation is 
such, that if the said C. D. shaU sue the said A. B. in such action of 
trapass in the court of IQueen's Bench, at Westminster^, with 
effect and without delay, and shall pay aU the costs of the pro- 
ceeatng m such action in case a verdict shaU pass for the de- 
fendant tn sttch action, or in case the said C. D., the plaintiff in 
S^ii "S^* ^^ rfw«ml»n«.r or not prosecute his said action, or 

J^ ^ "?"^ '*'^'^' *^ '**» ''«»««* obligation to be 
vmd, otherwtse to remain in full force andvirtue (tT^ 

Signed, sealed, and delipered, in en (t «^ 

thepresenceof—, E.f}^\] 

G, H. (l. s.) 



it) This form is not in the sebedule to the rule*. 



Ptoeeedingsfor Penalties. 135 



Conclusion. 



Proceedings for Penalties under this Statute. 

Summons and Conviction.'] In all cases in which by this Act 
any penalty or forfeiture is made recoverable before a justice o£ 
the peace, it shall be lawful for such justice to summon before 
him the party complained against, and on such summons to 
hear and determine the matter of such complaint, and on proof 
of the offence to convict the offender, and to a4iudge him ta 
pay the penalty or forfeiture incurred, and to proceed to re- 
cover the same, although no information in writing shall have 
been exhibited before him ; and all such proceedings by sum- 
mons, without information in writing, shall be as valid and 
effectual to all intents and purposes, as if an information in 
writing had been exhibited (t). 

And in all cases where any conviction shall be had for any 
offence committed against this Act the form of conviction may 
be in the words or to the effect following : (that is to say,) 

" Be it remembered, that on this day of , in the year 

of our Lord A.B.is convicted before of Her Majesty's 

justices of the peace for the [or b^ore a judge appointed 

under an Act passed in the tenth year of the reign of Her 
Majesty Queen Victoria, intituled " an Act for the more easy 
recovery of Small Debts and Demands in England,"'\ of having 

[state the offence] ; and I [or we"] the said , do adjudge 

the said to forfeit and pay for the same the sum of ^, 

or to be committed to for the space of . Given under 

my hand and seal the day and year aforesaid {u)** 

Distress thereon."] All penalties, fines, and forfeitures by this 
Act inflicted or authorized to be imposed (the manner of 
recovering and applying whereof is not hereby otherwise par- 
ticularly directed) shall, upon proof before any justice of the 
peace, having jurisdiction within the county or place where 
the offender shall reside or be, or the offence shall be committed, 
either by the confession of the party offending or by the oath 
of any credible witness, be levied, with the costs attending the 
summons and conviction, by distress and sale of the goods and 
chattels of the party offending, by warrant under the hand 
of any such justice; and the overplus (if any), after such 
penalties, fines, and forfeitures, and the charges of such distress 
and sale, are deducted, shall be returned, upon demand, unta 
the ovmer of such goods and chattels (y). 

(«) Stat. «. 184. . (m) Id. s. 185. (r) Id. s. 130. 



And if toy such penalties, fines, and foifeitares respectively 
shall not be paid forthwith upon conYiction. it shall be lawful 
for such justice to order the offender so convicted to be de- 
tained in safe custody until return can be conveniently made 
to such warrant of distress, unless such offender shall give 
sufficient security to the satisfaction of such justice for his 
appearance before him on such day as shaU be appointed for 
the return of such warrant of distress, such day not being 
more than eight days from the time of taking any such security, 
which security such justice shall be empowered to take bj 
way of recognizance or otherwise as to him shall seem fit (w). 

Also where any distress shall be made for any sum of money 
to be levied by virtue of this Act, the distress itself shall not 
be deemed unlawful, nor the party making the same be deemed 
a trespasser, on account of any defect or want of form in the 
information, summons, conviction, warrant of distress, or 
other proceeding relating thereto, nor shall the party distrain- 
ing be deemed a trespasser from the beginning on account of 
any irregularity which shall afterwards be committed by the 
party so distraining, but the person aggrieved by such irregu- 
larity may recover full satisfaction for the special damage in 
an action upon the case (x) . 

Commitment J] If upon return of such warrant it shall appear 
that no sufficient distress can be had thereupon, or in case it 
shall appear to the satisfaction of such justice, either by con- 
fession of the offender or otherwise, that he hath not within 
the jurisdiction of such justice sufficient goods and chattels 
whereupon to levy all such penalties, forfeitures, costs, and 
charges, such justice may, at his discretion, without issuing 
any warrant of distress, commit the offender to the common 
gaol or house of correction for any time not exceeding three 
calendar months, unless such penalties, forfeitures, and fines, 
and all reasonable charges attending the recovery thereof, shall 
be sooner paid and satisfied (y). 

{w) Stat. 8. 131. (ttf) Id. s. 187. (j^ ) Id. s. 18S. 
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2. Comities to be divided into districts, p. 146. 
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66. Courts when and \diere to be holden, and notice thereof 

to be given, p. 168. 

67. All summons and process to be under seal, p. 168. 
58. Jurisdiction of the courts, p. 168. 

50. Suits to be by plaint, p. 169. 

60. In what district summons may issue, p. 169. 

61. Summons or process, how served out of the district of 

the court, p. 169. 

62. Pn)of of service of process, p. 169. 

68. Demands not to be split, p. 170. 

64. Minors may aue for wages, p. 170. 

65. Suits in cases of partnership, intestacy, or legacy, p. 170. 

66. BxecutOTS and administrators may sue or be sued, p. 170. 

67. No privilege allowed, p. 170. 

68. One of several, jointly liable, may be sued, p. 171. 

69. Judge to determine all questions, unless a jury be sum- 

moned, p. 171. 

70. Actions under 5/. may be tried by jury, if required, p. 17 1. 

71. Party requiring jury, to make deposit, p. 171. 

72. Who shall be jurors, p. 172. 

73. Five jurors only to be sworn, and verdict to be unani- 

mous, p. 172. 

74. Proceedmgs at the hearing, p. 172. 

75. Noevidence of cause of action not in the summons, p. 179. 

76. Special defences to be notified to clerk, and by him to 

the plaintiff, p. 173. 

77. Suits may be referred to arbitration, p. 173. 

78. Rules andibrms of proceedings to be framed, p. 173. 

79. Proceedings If plaintiff do not appear, p. 174. 
^. Proceedings if defendant do not appear, p. 174. 
81. The judge may grant time, p. 175. 
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of the told house [ or Sfc."] to the said plaintiff; and that a 
warrant do forthwith issue, to enforce this adjudication, and to 
require and authorize the baiUff of the said court to give pos^ 
session of the said house [or ^c] to the said plaintiff, within 
■ doffS from the date of such warrant ; and it is further 

ordered, that the said defendant do pay the said sum of£ ^ 

for the said plaintiffs costs, to the clerh of this court, at his office 
in , on or before the day of . 

Oiven under the seal of the court, this day of--'^, 

18—. 

By the court. 
Clerk. 

Office hours, from 10 till 4. 



Warrant to deliver Possession. 

No. — . In the county court of at — . 

(Seal.) 

Between A, B., plaintif, 

OTld 

C. D., defendant. 

Whereas at a county court duly holden at , within the 

jurisdiction of the said court, on the day of , before 

, the judge of the said court, it was adjudged that the said 
plaintiff should recover against the said defendant possession of a 
certain house [or land, or part of a certain house, as in the judg- 
ment,] at , together with the costs of suit, amounting to the 

sum of ; and it was tfien ordered that the defendant should 

forthwith quit and deliver up possession of the said house [&c.] 
to the said plaintiff; and that a warrant should forthwith 
issue, to enforce that adjudication, and to require and authorize 
the bailiff of the said court to give possession of the said house 

[&c.] to the said plaintiff within days from the date of the 

said warrant ; and it was then further ordered that the defend' 

ant sJunUd pay the sum of for the said plaintiffs costs, to 

the clerk of the said court, at his ofice in , on or before the 

— day of ;♦ And whereas the said defendant hath not 

fitted or delivered up possession of the said house, [&c.] to the 
taid plaintiff; These are, therefore, to require and authorize you 
to give possession of the said house [&c.] to the said plaintiff, 
vnthin days from the day of the date of this warrant. 

Oiven under the seal of the court, this — day of — » 
18—, 

Clerk of the court. 

To — , baUif of the said court (y)^ 



(y) This and the next form are not in the ediedule to the rnlef. 
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This Shan be a sufficient watrant to the said tmiliff to enter 
upon the premises, with such assistants as he shall deem 
necessary, and to give possession of them to the plaintiff (z). 
Bat an entry under such warrant shall not be made on a Sun- 
day, Good Friday, or Christmas-day, or at any time except 
between the hours of nine in the morning and four in the 
afternoon (a). The warrant may be executed in the same 
manner that a sheriff executes a writ of possession, namely, by 
entering upon the premises, putting all the occupants and their 
goods out, and giving the possession to the plaintiff or to some 
person attending on his behalf. 



Warrant of Especution for Co^s. 

Same as the last form to the asterisk * ; and then thus] : 

And whereas the said sum of ,for the said plaintiff's costs, 

has not been paid, pursuant to the said judgment and order : 
These are therefore to require and order you forthwith to make 
and levy, by distress and sale of the goods and chattels of the said 
defendant, wheresoever they may be found within the district of 
this court {excepting the wearing apparel and bedding of the 
said defendant or his family ^ and the tools and implements of his 
trade, if any, to the vcUue of Jive pounds), the said sum of , 
and also the costs of this execution ; and also to seize or take 
any money or bank notes (whether of the Bank of England or 
any other bank), and any cheques, bills of exchange, promissory 
notes, bonds, specialties, or securities for money, of the defendant, 
which may there be found, or sttch part or so much thereof cu 
may be sufficient for the satisfyiTig of this execution, and the 
costs of making and executing the same. 

Given under the seal of the court, this day of , 

18—. 

By the court, 
— Clerk of the court. 
, high bailiff of the said court, and the other bailiffs 






£ 


s. 


d. 


Costs 








Execution. . . . 






i 



Notice. 



The goods and chattels are not to be sold until afier the end 



(ar) Stat. s. 122. 



(a) Id. 



9 & 10 VICT. Cap. 95. 



AN ACT 

FOR THE MORE EASY RECOVERY OF SMALL 
DEBTS AND DEMANDS IN ENGLAND. 



[28th August, 1846.] 



Whb&eas sundry Acts of Parliament have been passed from 
time to time for the more easy and speedy recovery of 
small debts within certain towns, parishes and places in 
England: And whereas by an Act passed in the eighth 
yeu of the reign of her majesty, intituled An Act to amend 7 gcS Yict. 
the laws of Insolvency, Bankruptcy, and Execution, arrest c. 08. 
upon final process in actions of debt not exceeding twenty 
pounds was abolished, except as to certain cases of fraud 
and other misconduct of the debtors therein mentioned : 
And whereas by an Act passed in the ninth year of the 
reign of her said majesty, intituled. An Act for the better g jg g yid. 
securing the Payment of Stnall Debts, further remedies c. 127. 
were given to judgment creditors, in respect of debts not 
exceeding twenty pounds, for the discovery of the property 
of debtors, and punishment of frauds committed by them : 
And whereas by the last- mentioned Act her majesty is 
enabled, with the advice of her privy council, to extend the 
jurisdiction of certain courts of requests and other courts 
for the recovery of small debts to all debts and demands, 
and all damages arising out of any express or implied 
agreement, not exceeding twenty pounds, and also to 
enlarge and in certain cases to contract the district of such 
courts, and make certain other alterations in the practice 
of such courts in manner in the now-reciting Act mentioned; 
and it is expedient that the provisions of such Acts should 
be amended, and that one rule and manner of proceeding 
for the recovery of small debts and demands should prevail 
throughout England : And whereas the county court is a 
court of ancient jurisdiction having cognizance of all pleaa 

h 
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of personal actions to any amount by virtae of a writ of 
josticies issued in that behalf : And whereas the proceedings 
in the county court are dilatory and expensive, and it is 
expedient to alter and regulate the manner of protxeding 
in the said courts for the recovery of small debts and 
demands, and that the courts established under the recited 
Acts of parliament, or such of them as ought to be continued, 
should be holden after the passing of this Act as branches 
of the county court under the provisions of this Act, and 
that power should be given to her majesty to effect these 
changes at such times and in such manner as may be 
deemed expedient by her majesty, with the advice of her 
privy council : .Be it enacted by the Queen's most excellent 
majesty, by and with the advice and consent of the Lords 
Spiritual and Temporal, and Commons, in this present 
liriiament assembled, and by the authority of the same. 
Her migecty That it shall be lawful for her majesty, with the advice of 
i^AciUo ^^'^ privy council, from time to time to order that this Act 
shall be put in force in such county or counties as to her 
majesty, with the advice aforesaid, from time to time shall 
seem fit ; and this Act shall extend to those counties con- 
cerning which any such order shall have been made, and 
not otherwise or elsewhere: Provided always, that no 
court shall be established under this Act in the city of 
honden. 



be pat in 
esecittion. 



.^o II. And be it enacted, That it shall be lawful for ho: 
tatodfa^cts. ™*J^*y» ^^^ ^**® advice aforesaid, to divide the whole or 
' part of any such county, (including all counties of cities and 
counties of towns, cities, boroaghs, towns, ports, and places, 
liberties and franchises therein contained, or thereunto ad- 
joining,) into districts, — and to order that the county <x>urt 
shall be holden for the recovery of debts and demands 
under this Act in each of such districts, — and from time to 
time to alter such districts, as to her majesty, with the advice 
aforesaid, shall seem fit,^-and to order from time to time 
that the number of districts in and for which the court 
shall be holden shall be increased until the whole of such 
county shall be within the provisions of this Act,— > and, with 
the advice aforesaid, to alter the place of holding any such 
court, or to order that the holding of any such court be 
discontinued, or to consolidate any two or more of such 
districts, — and from time to time, with the advice aforesaid, 
to declare by what name, and in what towns and places, the 
county court shall be holden in each district ; and if it shall 
appear to her majesty that any part of any county, liberty, 
city, borough, or district may conveniently be declared 
within the jurisdiction of the county court of an adjcmiing 
county, it shall be lawful for her majesty, with the advice 
aforesaid, to order that such part shall be taken to be within 
the jurisdiction of the county court holden for the purposes 
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of this Act for such adjoining county in and for such district 
as her majesty shall order, in like manner as if it were part 
of such adjoining county. 

III. And be it enacted. That every court to be holden Ckrarts held 
under this Act shall have all the jurisdiction and powers of ^^^der this 
the county court for the recovery of debts and demands* as 4?mh^^* 
altered by this Act, throughout the whole district for juriadiction 
which it is holden, and there shall be a judge for each dis- as county 
trict to be created under this Act, and the county court Jj'jjj*' ^i 
may be holden simultaneously in all or any of such districts ; of record, 
and every court holden under this Act shall be a court of 

record. 

IV. And be it enacted. That for all purposes, except those 'Preterring 
which shall be within the jurisdiction of the courts holden the juriv- 
under this Act, the county court shall be holden as if this ^^^ ^^ 
Act had not been passed; and all proceedings commenced courts. 

in the county court of any county, before the time when 
any court sbdl be holden under this Act in such county, 
may be continued, executed, and enforced against all persons 
liable thereunto, in the same manner as if they had been 
commenced under the authority of this Act. 

V. And be it enacted, That, it shall be lawful for her Her msjesty 
nuyesty, with the advice of her privy council, to order that ^V o>der 
any court holden for the recovery of small debts or demands JJJJe^lSf 
within the provisions of any Act cited in either of the in schedules 
schedules annexed to this Act, and marked (A.) and (B.) (A.) and (B.> 
respectively, shall be holden as a county court; and it shall ^^^^i** ** 
be lawful for her majesty, with the advice aforesaid, to assign court,"^^d 

a district to every such court, either greater or less than may assign 
the district in which the court holden under the provisions a district to 
of any such Act now has jurisdiction, and to alter the place **™®* 
of holding any such court, or to order that any such court 
be abolished ; and every such court shall continue to be 
holden under the Act according to which it is now con- 
stituted or regulated, until the time mentioned in any such 
order which shall be made with reference to such court ; 
and from and after the time mentioned in any such order, 
the Act or Acts under which such court is now constituted, 
80 far as the same relate to the establishment or jurisdiction 
or practice of a court for the recovery of small debts or 
demands, shall be repealed, but not so as to revive any Act 
thereby repealed ; and such court so ordered to be holden 
as a county court, shall henceforth be holden as a county 
court under this Act, and in all respects as if it had been 
originally constituted under the provisions of this Act. 

VI. And be it enacted, That as soon as a court shall have When a 
been established in any district under this Act, and also at court shall 

h2 
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^^^*l>- the time mentioned in any such order which shall have 

thlfly^^ ^^^^ made as aforesaid for holding any of the courts men- 

ncktei Acta tioned in either of. the said Schedules as a county court 

and all other under this Act, the several provisions and enactments of 

ia?ite?*1a- ^^ '*'*^ ^*** °' pariiament of the eighth and of the ninth 

^Sioxm, ' y^'^ o^ ^^ reign of her majesty, and of every other Act of 

repealed. parliament heretofore passed (so fisLr as the same respectively 

relate to or aflfect the jurisdiction and practice of the court 

so established or ordered to be holden as a county court, — or 

give jurisdiction to any court, or to any commissioner of 

the court of bankruptcy, with respect to judgments or 

orders obtained in the court so established or ordered to 

holden as a county court,) shall be repealed. 

Prooeedingt VII. Provided always, and be it enacted, That aU pro- 
aST tobe**' ceedings in execution of the said Acts or any of them com- 
Tslld. menced before the passing of this Act, or before the days 

severally appointed for the alteration of the constitution of 
the said courts, shall be as valid to all intents and purposes 
as if this Act had not been passed, or as if the said courts 
had not been altered, and may be continued, executed, and 
enforced against all persons liable thereto in the same 
manner as if they had been commenced under the authority 
of this Act. 

Orders in VIIL And be it enacted. That any order in council made 

^ubSSe^lS* for the purposes of this Act. shall be pubUshed in the 
tito LondoiT ^^ondon Gazette ; and notice of the intention of her majesty 
Gazette. to take into consideration the propriety of making any such 
order shall be published in the London Gazette one calendar 
month at least before any such order shall be made. 



Appointment IX. And be it enacted. That the lord chancellor shall 
caUon"^**' appoint as many fit persons as are needed, to be judges of 
Judges. the county court under this Act, — each of ^hom shall be a 

barrister*at-law who shall be of seven years standing, — or who 
shall have practised as a barrister and special pleader for at 
least seven years, — or a barrister or attomey-at-law who, un- 
der the provisions of any of the Acts cited in the said sche- 
dules (A.) and (B.)i or under the provisions of either of the 
said Acts of the eighth year and of the ninth year of the reign 
of her majesty, shall have been nominated or appointed to 
preside in or hold any court constituted or held under any 
of the Acts cited in either of the said schedules (A.) and 
(B.)f whether by the title of judge or barrister, or county 
clerk, assessor, or steward, or deputy steward, or by any 
other title or style whatsoever, — or a person filling the office 
of judge of the county court, or county clerk, in the same 
Proviso as to County, at the time of the passing of this Act : Provided 
attorneys always, that every attorney at law who shall be appointed 
acting M ^ judge of the county court under this Act, and who. shall 
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be the partner of any other attorney at law, shall, within Judges under 
twelve calendar months next after entering on the said g*JL??* *° 
office of judge of the county court, dissolve such partner- (a..) and (B.) 
ship or vacate the said office of judge, and shall not during 
his continuance as such judge enter into any new partner- 
ship ;— and that no attorney at law, who shall be appointed 
a judge of any county court under this Act, shall be, either 
by himself or his partner, employed or act as town clerk,— 
or clerk of the peace of any county, city, or borough, — or as 
derk to any bench of justices, — or as clerk or secretary to 
any board of guardians or governors or directors of the 
poor, — or of any vestry or local or parochial board of trustees 
or commissioners, — or of any public company or corporation 
whatsoever,— or directly or indirectly concerned as attorney 
or agent for any party in any court regulated by this Act, — 
or, after the expiration of the said term of twelve calendar 
months, in any other court of law or equity. 

X. And whereas, under the provisions of the several Judges at 
Acts cited in the schedule marked (A.) annexed to this present 
Act, barristers have been appointed and now act as salaried SJecoulrts of 
commissioner, or as assessor or assistant to the commis- Bath, Bristoly 
sioners appointed to hold the several courts of request con- Liyerpooi, 
stituted or regulated by the said several Acts, in the cities ^^g^*"* . 
of Bath and Bristol, and in the boroughs of Liverpool and titled to the 
Manchester: be it enacted. That when any order shall be first appoint- 
made for holding a court under this Act within the said "•«"* under 
dties and boroughs respectively, districts shall be consti* thw/plaSs. 
tated which shall comprise at least the whole of the said 

cities and boroughs respectively : and every such barrister, 
who shall have been on the first day of June in this year 
the salaried commissioner, or assessor or assistant to the 
commissioners, appointed to hold the said several courts of 
request, and who shall continue to hold the same office at 
the time when such order as last aforesaid shall be made 
respecting their city or borough respectively, shall be en- 
titled to be appointed the first judge under this Act of the 
court to be holden in and for the said cities and boroughs 
respectively. 

XI. And whereas, an Act was passed in the forty-eighth Stewards of 
year of the reign of King George the Third, intituled Jn *^® JJJJ^U 
Act for regulating the Proceedings in the Courts Baron o/andSlewdl 
the Manors of Sheffield and Ecclesall in the County of York, appointed 
under the provisions of which Act, John Parker, Esquire, under 

has been appointed and is steward of the manor of Shield, JJ ^e tiw^^'* 
•nd Daniel Maude, Esquire, has been appointed and is first judge* 
steward of the manor of Ecclesall : be it enacted. That if under this 
the said John Parker shall continue steward of the manor fi^iJ?^!.***^** 
of Sheffield when any order shall be made for holding a ""*"°** 
court under this Act within the liberty of Hallamshire, 
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a district shall be constituted vhich shall comprise at least 
the whole liberty of HottamiAtiv, except the hamlet or 
bierlow of Bcclesatt, and if the said Daniel Maude shall con- 
tinue steward of the manor of EccletaU when any order 
shall be made for holding a court under this Act in the 
manor of EedeaaU, another district shall be constituted 
under the provisions of this Act, which shall comprise at 
least the whole hamlet or bierlow of BcdeaaU ; and in sudi 
cases respectively the said John Parker shall be entitled to 
be appointed the first judge, under this Act, of the court 
to be holden in the district comprising the liberty of Hcri- 
lamiMre, except the bierlow of Ecclesall, and the said 
Daniel Maude shall be entitled to be appointed the first 
judge, under this Act, of the court to be holden in the 
district comprising the bierlow otEcclesaU, and the districts 
of the said two courts shall not be reduced within the said 
limits respectively so long as the said John Parker and 
Daniel Maude respectively shall continue judges of the said 
courts ; and the present deputy stewards of the said two 
courts baron shall be entitled to be appointed the first clerics 
of the said two courts respectively, or in case of the con- 
solidation of the said two courts, to act jointly as clerks of 
the consolidated court, under such regulations as to the 
division of duties and emoluments of the office as shall be 
made by order of court, with reference to the duties and 
emoluments of their offices in the said two courts before 
such consolidation, in case of difference between them; 
and the said John Parker and Daniel Maude shall have the 
same privilege of holding the said courts by deputy, whidi 
they now have of holding the said courts baron by deputy, 
provided only that the appointment of every such depuff 
shall be subject to the approval of one of her majesty's 
principal secretaries of state ; and the said John Parker and 
Daniel Maude shall hold the said courts in all other respects 
according to the provisions of this Act. 

The present XII. And whereas the county court of Middlesex is regu- 
<5J^ty cie^'k lated under the provisions of an Act passed in the twenty- 
appointed*^* third year of the reign of King George the Second, intituled 
under An Act for preventing' Delays and Expences in the Proceed- 

23 6. 2, c. 83, ingsin the County Court of Middlesex, and for the more 
&^judKe ^^'^ ""^ speedy Recovery of Small Debts in the said Counhf 
«nder this Court, under which the county clerk is empowered to tp" 
Act, and point a deputy to act for him in his said office of county 
S*^*^5nta* ^^®^^* A"d whereas the said county of Middlesex, vntim 
^puty^Tub^ the jurisdiction of the said court, is so populous, that it will 
jecttoap- be expedient that several districts should be constituted 
proval of therein under this Act : be it enacted, That if the present 
Itat?"^ ^ county clerk of Middlesex shall continue county clerk of 
Middlesex when any order shall be made for holding a 
court, under this Act, within the jurisdiction of the said 
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coot, he ahall be entitled to be appmnted the fint judge 
nader this Act of such of the nid districts as he shall aelect, 
aad ahall hold the said court in all respects according to 
the provisions of this Act, except that he shall be remov- 
able from the said office of judge only in the same manner 
as he is now by law removable from the office of county 
clerk, and that he shall have power to hold the court by his 
present deputy, and, on vacancy of the office of deputy, to 
appoint a deputy to hold the said court for him, provided 
such deputy be a barrister of not less than tluree yeafs 
stBDdmg, and shall be approved by one of her majesty's 
principal secretaries of state ; and the present registrar of Pnsaat 
tlie said county court shall be entitled to be the first derk JJ^^J** 
of the court holden in the district so selected by the county g]^,^ 
derk; and all suits and proceedings commenced in the 
eoontjr court of MiddUaex, before the division of the said 
county into districts, shall be continued, and may be exe- 
rted and enforced, as if they had commenced under this 
Act before the said county clerk in the district so selected 
by him. 

XIII. And be it enacted. That whenever any Order shall ProvlsiOHi 
be made for holding a court under this Act, within the f^LpJ** 
several towns mentioned in the first column of the schedule ^gaion har- 
marked (C.) annexed to this Act, then, upon the next ing rights of 
vacancy which shall happen after the passing of this Act in appoin^ent 
the several offices mentioned in the second column of the ^^^^^ 
said schedule (C.) in conjunction with such courts, the repealed, 
several lords for the time being of the manors and liberties 
mentioned in the third column of the said schedule (C.) in 
conjunction with the said a)urt8, shall be entitied to appoint 

persons properly qualified acccrading to the provisions of 
this Act, to fill the said offices respectively, subject never- 
theless in each case to the apt)roval of one of her majesty's 
principal secretaries of state. 

XIV. And be it enacted, That it shall be lawful for the Lords of 
lord of any hundred, or of any honor, manor, or liberty, ™IS°^5i,5Jl 
having any court in right thereof in which debts or demands der courts, 
may be recovered, to surrender to her m^esty the right of with consent 
holding such court for any such purpose, (with the consent f'^JJJJSJ' 
of any steward or other officer, if any, having a freehold 

office in such court,) or upon the next vacancy in any such 
freehold office ; and from and after such surrender, such 
court shall be discontinued, and the right of holding such 
court shall cease, and all proceedings commenced in such 
court may thereafter be continued, and shall be enforced 
and executed, as if they had been commenced under the 
authority of this Act in a county court holden for the dis- 
trict in which the cause of action arose ; but no person 
shall be entitied to claim any compensation under this Act 
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by reason of any such surrender : Provided ahrays, that the 
surrender of the right of holding any such court for the re- 
covery of debts and demands, shall not be deemed to infer 
the surrender or loss of any other fhinchise incident to the 
lordship of such hundred, honor, manor, or liberty, and 
that the court thereof may be holden for all other purposes^ 
if any, incident thereunto, as now by law it may. 

Appoint- XV. And be it declared and enacted. That the appoint- 

r?*" °'iio °*®"* ®^ *"y person who at the passing of this Act shall by 
hare^i^ any of the titles herein-before specified preside in or hold 
▼ioudy offl- any court constituted or held under any of the Acts dted 
elated to any in either of the said schedules (A.) and (B.), to be the judge 
not"uMeS'*' ^^ *"y county court, shall not be deemed an appointment 
to fi & evict, to hold a public office or employment within the meaning 
c 122. of an Act passed in the sixth year of the reign of her pre- 

sent majesty, intituled An Act for the Amendment of the 
Law of Bankruptcy, so as to deprive him of any compensa- 
tion to which he may be entitled under the said Act. 

For supply- XVI. And be it enacted. That from time to time when 
So **^toe *' *"y J^^g® appointed under this Act, shall die, resign, or be 
judget of the removed, and the district for which he was appointed shall 
^county court, not be consolidated with any other district, another judge 
shall be appointed who shall be a barrister-at-law who shall 
be of seven years standing, — or who shall have practised as 
a barrister and special pleader for at least seven years, — or 
who shall have been the county clerk of the same county 
at the time of the passing of this Act ; and every such ap- 
pointment shall be made by the lord chancellor, or, where 
the whole of the district is within the duchy of Lancoiter, 
by the chancellor of the duchy of Lancaster. 

Judges not XVII. And be it enacted. That no judge appointed under 
^SiS^^*^ ^^^^ ^^^» shall, during his continuance as such judge, practise 
fheir dis- ^ ^ barrister within the district for which his court is 
tricts, except holden under this Act, — except those barristers already sp- 
in .certain pointed to preside in or hold the said courts in Bath, BriS" 
^^*^'' tol, Liverpool, Manchester, Sheffield, Ecclesall, and Middlesex, 

and now practising in chambers as conveyancing counsel, 

who may continue such practice. 

Judges of XVIII. And be it enacted. That it shall be lawful for the 

the county gaid lord chancellor, or, where the whole of the district is 
Stofar™**^" ^'^^^^^ the duchy of Lancaster, for the chancellor of the 
inability, fte. said duchy, if he shall think lit, to remove for inability or 

misbehaviour any such judge already appointed or hereafter 

to be appointed. 

Districts of XIX. Provided always, and be it enacted. That it shall 

Judges maj be lawful for the lord chancellor or chancellor of the said 
Iw dianged. 
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duchy, Tntbin their several jurisdictions, to remove any 
jodge from any district to which he shall have been ap- 
pointed, for the purpose of appointing him to any other 
district in which the salary of such judge shall not be less 
than in the district from which he shall be so removed. 

XX. And be it enacted. That in case of illness or un- Ab to the ap- 
tvoidable absence, the cause whereof shall be entered on pointmeat of 
the minutes of the court, it shall be lawful for the judge J f^g^ ^ 
■appointed to hold any court under this Act, or in case of 
the inability of the judge to make such appointment, for 
the lord chancellor, or, where the whole of the district is 
vithm the duchy of Lancaster, for the chancellor of ^he 
duchy, to appoint some other person, who shall be a judge 
appointed under this Act, — or who shall have practised as a 
bairister-at-Iaw for at least three years,— or as an attorney 
of one of her migesty's superior courts of common law for 
ten years, but not then residing or practising as an attorney 
in the district for which the court is holden, — to act as the 
deputy of such judge during such illness or unavoidable 
absence; and it shall also be lawful for the judge, with the 
approval of the said lord chancellor, or chancellor of the 
duchy, to appoint a deputy, who shall be a judge ap- 
pointed under this Act, — or who shall have practised as a 
barrister-at-lawforat least three years, — ^to act for him for 
any time or times not exceeding in the whole two calen- 
dar months in any consecutive period of twelve calendar 
months ; and every deputy so appointed, during the time 
for which he shall be so appointed, shall have all the 
powers and privileges, and perform all the duties, of the 
judge for whom he shall have been so appointed. 

XXI. And be it enacted, That every judge of the county Judges may 
court, whose name shall be inserted by her majesty in any ^^^J^ 
commission of the peace for the county, riding, or division ^ij^ commii- 
of a county for which he is appointed judge of the county sion of the 
court, may and shall act in the execution of the oflSce of peac«« 
justice of the peace for the said county, riding or division, 
although he may not have such qualification by estate or 

interest in lands, tenements, and hereditaments as is required 
by law in the case of other persons being justices of the 

£»ce for a county, provided that he be not disqualified by 
w to act as a justice of thie peace for any other cause or 
upon any other occasion than in respect of the want of 
such an estate or interest as aforesaid. 

• 

XXII. And be it enacted, That the judges and other Judges, &c. 
officers to be appointed under this Act, shall be authorized appointed 
and required to perform all such duties in or relating to JJ^ auSS. 
any causes or matters depending in the high court of rized to per- 
chancery, or before any judge thereof, or before the lord form certain 

h3 
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ing 
court of 
chancery 



duties relat- chancellor in the exercise of any authority belonging to 
ing to mat- him, necessary or proper to be done in their respective dis- 

Si in'Sie**' ^*^' ** ***® ^^^^ chancellor shall from time to time by any 
genend order direct ; and for this purpose, and subject to 
the general rules and orders of the said court, shall baive 
and exercise all such authorities as may be duly exercised 
by the commissioners or other officers of the said court by 
^hom such duties are now usually performed, and shall be 
entitled to receive the same fees and sums of money as are 
now payable in respect thereof, to be accounted for and ap- 
plied by them as the other fees authorized by this Act to be 
received are directed to be accounted for and applied : Pro- 
vided always, that the future amount of such fees shall 
continue subject to the same authority for revising the 
same to which it is now subject. 

Treasury to XXIII. And be it enacted. That the commissioners of 

appoint trea- her majesty's treasury of the United Kingdom of Great 

courts holden ^^^^ ^^^ Ireland shall appoint so many persons as they 

under this shall think fit to be treasurers of the courts holden under 

Act. this Act, and may remove any such treasurer, if they shall 

see occasion so to do, and appoint another person in his 

room ; and every such treasurer shall be paid by salary in 

such manner and to such amount as the said commissionen 

from time to time shall order ; and the salary of every snch 

treasurer shall be paid out of the consolidated fund of the 

United Kingdom of Chreat Britain tJid Ireland : Provided 

always, that the person appointed or acting as treasurer 

before the passing of this Act to any court holden under 

any Act cited in either of the said schedules (A.) and (B.X 

if not disqualified under this Act, shall be entitled to be the 

first treasurer of the same court respectively, when holden 

as a county court under this Act, in every case in which a 

separate treasurer shall be appointed exclusively for such 

court, and shall in such case continue to exercise his office, 

subject to the power of removal provided in this Act. 



Appointment 
of clerks 
rested in 
judges sub- 
ject to 
approval of 
lord chan- 
cellor 



XXIV. And be it enacted, That for every court under 
the authority of this Act there shall be a clerk, who shall 
be an attorney of one of her majesty's superior courts of 
common law, and whom the judge shall be empowered to 
appoint, subject to the approval of the lord chancellor, and, 
in case of inability or misbehaviour, to remove, subject to 
the like approval; and, until otherwise directed by her 
majesty, with the advice of her privy council, every such 
clerk shall be paid by fees as herein-after provided ; and 
in cases requiring the same, such assistant clerks as may be 
necessary, shall be provided and paid by the clerk of the 
court. 



In populous 
districts lord 



XXV. And be it enacted, That it shall be lawful for the 
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iQfd dumodlor, in populoas districts in which it shall ehsBMDor 
appear to him expedient, to direct that two persons shall ^SSStu 
lie appointed to execate jointly the office of derk, under be appoiaiad. 
such regolations as to the division of the duties and emolu- 
ments of the said office as shall be from time to time made 
by order of court in case of difference between them, 
-each of such penons being qualified as is herein-before 
provided in the case of a single clerk ; and where under 
the provisions of any Act cited in either of the said sche* 
dules (A.) and (B.) more than one derk is now acting in 
and for the court holden under such Act, the same number 
of clerks shall be continued, unless it shall seem expedient 
to the lord chancellor to order that such number be reduced. 

XXVI. And be it enacted. That it shall be lawful for the in case of 
clerk of any such court with the i4>proval of the judge, or, iilneUf Aco» 
ia case of inability of the clerk to make such appointment* depa^\Bay 
for the judge, to appoint from time to time a deputy, quali- beappointod* 
-fied to be appointed derk of the said court, to act for the 

clerk of the said court at any time when be shall be pre- 
vented by illness or unavoidable absence from acting in 
SQch office, and to remove such deputy at his pleasure ; and 
such deputy while acting under such appointment shall 
have the like powers and privileges, and be subject to the 
like provisions, duties, and penalties for misbehaviour, as 
if he were the derk of the said court for the time being. 

XXVII. And be it enacted. That the clerk of each court, ihittet of 
with such assistant derks as aforesaid in cases requiring clerks, 
the same, shall issue all summonses, warrants, precepts, 

and writs of execution, and register idl orders and judg- 
ments of the said court, and keep an account of all pro- 
ceedings of the court, and shall take charge of and keep an 
account of all court fees and fines payable or paid into 
court, and of all monies paid into and out of court, and 
shall enter an account of all such fees, fines, and monies in 
a book bdonging to the court, to be kept by him for that 
purpose, and shidl from time to time, at such times as shall 
be directed by wder of the court, submit his accounts to 
be audited or settled by the treasurer. 

XXVIII. And be it enacted. That it shall not be lawful for Offiees of 
the clerk of any court holden under this Act, or the partner Jj^ JJJ* 
of any such clerk, or any person in the service or employ- bauiffnot to 
ment of such derk or his partner, to act as treasurer or be ooi^oiasd* 
high bailiflf of the court ; or for the treasurer, his partner 

or clerk, or any person in the service or employment of 
such treasurer or his partner, to act as derk or high 
bailiff; or for the high bailiff, his partner or clerk, or any 
person in the service or employment of such high bailiff or 
his partner, to act as derk or treasurer of the court. 
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Oflloen not XXIX. And be it enacted, that no derk, treasurer, high 

ion^ftntito ^^^^f o^ other officer of the court, shall, either by himself 

.coiut. or his partner, be directly or indirectly engaged as attorney 

or agent for any party in any proceeding in the said court. 

^nalty of XXX. And be it enacted. That every person who, being 
obteriruoe' ^® clerk, of any such court, or the partner of such clerk, 
of the two or a person in the service or employment of any such derk 
lirerioas or of his partner, shall accept the office of treasurer or 
enactments, jjjgj^ i^aiKff of such court, — or who, being the treasurer of 
any such court, or the partner of any such treasurer, or a 
person in the service or employment of any such treasurer 
or of his partner, shall accept the office of clerk or high 
bailiff in the execution of this Act, — or who being the bigh 
bailiff of such court, or the partner of any such high bailiff, 
or a person in the service or employment of any such high 
bailiff or of his partner, shall accept the office of derk or 
treasurer in the execution of this Act, — and also every clerk, 
treasurer, bigh bailiff, or other officer of any such court 
who shall be, by himself or his partner, or in any way, 
directly or indirectly, concerned as attorney or agent for 
any party in any proceeding in the said court, — shall for 
every such offence forfeit and pay the sum of fifty pounds 
to any person who shall sue for the same in any of her 
majesty's superior courts of record, by action of debt or 
on the case. 

Appointment XXXI. And be it enacted. That for every such court 
of baiUft. there shall be one or more high bailiffs, whom the judge 
shall be empowered by order of court to appoint, and, in 
case of inability or misbehaviour, to remove by a like order; 
and every such high bailiff shall be empowered, subject to 
the restrictions herein-after contained, by any writing 
under his hand, to appoint a sufficient number of able and 
fit persons, not exceeding such number as shall be from 
time to time allowed by the judge, to be bailiffs, to assist 
the said high bailiff, and at his pleasure to dismiss all or 
any of them, and appoint others in their stead; and every 
bailiff so appointed may also be suspended or dismissed by 
the judge. 

TJ[oj[Wonfor XXXII. Provided always, and be it enacted. That, until 
bSiflf of P^liament shall otherwise direct, the high bailiff of ffeii' 
Wegtmlniter *»«»wf«- shall have the execution of all process issuing out 
«nd South- of any of the said courts the jurisdiction of which shall 
include the city and liberty of Westminster or any part 
thereof, and shall be deemed the high bailiff of such courts; 
and the high bailiff of Southwark shall have the execution 
of all process issuing out of any of the said courts the juris- 
diction of which shall include the borough of Southwark or 
any part thereof, and shall be deemed the high bailiff of 



wark. 
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inch last^mentioned courts; and no other high bailiif shall 
be appointed for such courts. 

XXXIII. And be it enacted. That the said high bailiffs ^atiet of 
or one of them shall attend every sitting of the court, for ^^^^^ 
SQch time as shall be required by the judge, unless when ' 

their absence shall be allowed for reasonable cause by the 
judge, and shall, by themseWes or by the bailiffs appointed 
to assist them as aforesaid, serve all the summonses and 
orders, and execute all the warrants, precepts, and writs, 
iMued out of the court; and the said high bailiffs and 
bailiffs shall in the execution of their duties conform to all 
such general rules as shall be from time to time made for 
reguiating the proceedings of the court, as herein-after 
proYided, and, subject thereunto, to the order and direction 
of the judge; and the said high bailiffs shall be entitled to 
leceiTe all fees and sums of money allowed by this Act in 
the name of fees payable to the bailiff, out of which they 
ahall provide for the execution of the duties for which such 
fees are allowed, and for the payment of the bailiffs 
and officers appointed to assist them, according to such 
Kale of remuneration as shall be from time to time ap- 
proved by the judge ; and every such high bailiff shall be 
responsible for all the acts and defaults of himself and of 
the bailiffs appointed to assist him, in like manner as the 
sheriff of any county in England is responsible for the acts 
tnd defaults of himself and his officers. 

XXXIV. Provided always, and be it enacted, That the Provision 
persons holding the offices or performing the duties of '^p^^I 
clerks and high bailiffs in any court bolderf under any Act ^jgh baiUfbJ 
dted in either of the said schedules (A.) and (B.) on the of courts 
first day of June in this year, and who shall continue re- "jf^','^^ 
spectively to hold the same offices or to perform the same schedules 
duties at the time when such Act shall be repealed under (a.) and (B.> 
the provisions of this Act, whether or not qualified as 
herein-before provided, shall be entitled, if not disqualified * 
under this Act, to be the first clerks and high bailiffs of the 
same court when holden as a county court under this Act, 
and shall continue to execute their several offices, subject 
to the power of removal provided in this Act, except that 
the clerks and high bailiffs already appointed to any court 
named in the said schedule (A.) shall be removable only 
for such cause as would have warranted their removid 
under the Acts according to which their court is now hol- 
den ; and where, under the provisions of any of the said 
Acts, more than one clerk was on the said first day of June, 
and shall be, when such Act shall be repealed, under the 
provisions of this Act, acting in and for any of the said 
courts, or in and for any district or divfsion of any court, 
the same persons shall jointly execute the office of clerk of 
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respecting 
the officers 
of the two 
courts at 
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Treasurera, 
clerks, and 
high bailifib 



the same courts m aforesaid, under such xegnlations as to 
the division of the duties and emoluments of the said office 
as shall be from time to time made by order of court, in 
case of difference between them : Provided always, thftt if 
the ckrk of any court dted in the said schedule (A.) shaB, 
within one calendar month next after the rq>eal of the Act 
under which it is now holden, decline to accept the office 
of derk to the same court as holden under this Act, it 
shall be lawful to the eommiasionere of her majesty's trea- 
sury, if they shall think fit, to take into consideration Hie 
special circumstances of each case, and to award such com> 
pensetion to be paid to such clerk as under the dream- 
stances they shall think reasonable, in the manner herein 
provided in the case of persons whose emoluments will be 
diminished or taken away by this Act. 

XXXV. And whereas the jurisdiction of the court of 
conscience in the dty of Brittol, under the provisions of an 
Act passed in the first year of the reign of her majesty, 
and cited in the schedule (A.) to this Act annexed, extends 
to the recovery of debts and demands not exceeding forty 
shillings ; and the jurisdiction of the court of requests in 
the said city, under the provisions of an Act passed in the 
fifty-sixth year of the reign of King George the Third, and 
also cited in the said schedule (A.), extends to the recovery 
of debts and demands above forty shillings and not exceed* 
ing fifteen pounds : be it enacted. That in case the persons 
now holding the offices of registrar and clerk and deputy 
registrar of the said court of conscience shall continue to 
hold the same offices respectively when a court shall be 
established in \he said city of Bristol under the provisions 
of this Act, they shall be entitled to hold the office and 
execute the duties of derks of any such court in all causes 
and matters relating to debts, claims, and demands not ex- 
ceeding forty shillings, under such regulations as to the 
division of the duties and emoluments of the said office as 
shall be from time to time made by order of court, in case 
of difference between them ; and in case the person now 
holding the office of clerk of the said court of requests 
shall continue to hold the same office at the time when 
such court shall be established, he shall be entitled to hdd 
the office and execute the duties of derk of any such court 
in all causes and matters relating to debts, claims, and 
demands exceeding forty shillings ; and the said persow 
severally shall be removable only for such cause as would 
have warranted thdr removal under the several Acts 
according to which the said courts are now .holden. 

XXXVI. And be it enacted, That the treasurer, derk, 
and high bailiff of every court holden under this Act, wlio 
may receive any monies in the execution of his duty, shsU 
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pre security, for sach flum and is such manner and form to s*^ 
as the commissioners of her mi^esty's treasury from time "^^^^^^ 
to time shall order, for the due performance of their several 
offices, and for the due accounting for and pajrment of all 
monies received by them under this Act, or which they 
may become liable to pay for any misbehaviour in their 
office. 

XXXVII. And be it enacted. That there shall be paytUe Vaes to be 
on every proceeding in the courts holden under this Act, to S^JL'SJJ?" 
the judges, clerks, and high bailiffs of the several courts, dSe(D.),tiid 
such fees as are set down in the schedule marked (D.) to tablet to be 
this Act annexed, or which shall be set down in any sche- exhiUtod in 
dule of fees reduced or altered under the power herein-after SJ^f"®"* 
contained for that purpose, and none other ; and a table of 
such fees shall be put up in some conspicuous place in the 
court house and in the clerk's oflSce ; and the fees on every 
proceeding shall be paid in the first instance by the plaintiff 
or party on whose behalf such proceeding is to be had, on 
or before such proceeding, and, in default, payment thereof 
shall be enforced by order of the judge, by such, ways and 
means as any debt or damage ordered to be paid by the 
court can be recovered ; and the fees upon executions shaU 
be paid into court at the time of the issue of the warranb 
of execution, and shall be paid by the clerk of the court to 
the bailiff upon the return of the warrant of execution, and 
not before : Provided always, that it shall be lawful for one ^^^ ^^ ^ 
of her majesty's principal secretaries of state, with the ndaoed, 
consent of the commissioners of her majesty's treasury, to 
lessen the amount of the fees to be taken in the courts 
holden under this Act in such manner as to him shall seem 
fit, and again to increase such fees, so that the scale of fees 
given in the schedule to this Act be not in any case sur- 
passed ; and in every court holden under this Act in which 
the fees allowed to be taken by the judges, clerks, or bailiffs 
of the court shall appear to be more than sufficient, it shall 
be lavrful for the said secretary of state to order that a cer- 
tain part only of their fees shall be paid to them respec- 
tively, not exceeding, in the case of judges and clerks, the 
sums herein-after mentioned as the greatest salaries to be by 
them respectively received ; and in such case, and so long Appropria- 
as such direction shall be in force, the amount of the residue tion of sur- 
of the fees shall be accounted for and paid to the treasurer P^"" ''^es. 
of the court, and shall form part of the general fund of the 
court ; but no such order shall be made to reduce the fees 
of any of the judges, clerks, and officers of any court men- 
tioned in the said schedule (A.) (so long as they shall be 
paid by fees) below the average amount of their fees or 
emoluments during the seven years next before the passing 
of this Act, with a reasonable increase for any increase of 
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reason of this Act. 
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emoluments 
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Oompensa- XXXVIII. And be it enacted. That every person who is 
tion for per- entitled to any franchise, right of appointment, or office* 
sons whose under any of the Acts under which any court mentioned in 
the said schedule (A.) is holden — ^and every person who 
shall have been entitled to any fees or salary for his ser- 
vices in the execution of any of the same Acts, — or for the 
issue of any writs to the sheriff out of the high court of 
chancery — and also every person who is entitled to any 
franchise or right of appointment to hold office in any 
court in any district in which the county court had not 
jurisdiction before the passing of this Act, and in which 
district a court shall be established under the provisions of 
this Act, — and also every person holding any office in any 
such last-mentioned court whose franchise or right of ap- 
pointment or office shall be affected, abolished, or taken 
away, or whose emoluments shall be diminished or taken 
away under the operation of this Act, — shall be entitled to 
make a claim for compensation to the commissioners of 
her majesty's treasury within six calendar months after 
the passing of this Act, or after the alteration of such court; 
* and it shall be lawful for the said commissioners, in such 
manner as they shall think proper, to inquire what was the 
nature of the franchise or right of appointment, and what 
was the tenure of any such office, and what were the lawful 
fees and emoluments in respect of which such compensa- 
tion should be allowed; and the commissioners in each 
case shall award such gross or yearly sum and for such time 
as they shall think just to be awarded upon consideration 
of the special circumstances of each case ; and all such 
compensations shall be paid out of the consolidated fund of 
the United Ki ngdom of Great Britain and Ireland : Provided 
always, that if any person holding any office in any of the 
said courts shall be appointed after the passing of this Act 
to any public office or employment, the payment of the 
compensation awarded to him under this Act, so long as he 
shall continue to receive the salary or emoluments of such 
office or employment, shall be suspended, if the amount of 
such salary or emoluments is greater than the amount of 
such compensation, or if not, shall be diminished by the 
amount of such salary or emoluments : Provided also, that 
nothing in this Act contained shall be deemed to entitle 
any person to compensation for the loss or diminution of 
the profits of any office to which he shall have been ap- 
pointed under any Act containing a provision, either that 
he is not to be entitled to compensation for the loss or 
diminution of the profits of his office, or that such Act 
should cease on or within a limited time after the passing 
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of any general Act for the recovery of small debts, or under 
the provisions of either of the said Acts of the eighth year 
of her majesty and of the ninth year of her majesty. 

XXXIX. And be it enacted, That it shall be lawful for Officers of 
her majesty, with the advice of her privy council, to order 2°^if?'^ 
that the judges, clerks, bailiffs, and officers of the coarl^ saiuies in- 
holden under this Act, or any of them, shall be paid by gtead of feet. 
nfaries instead of fees, or in any manner other than is pro- 
vided by this Act ; and if her migesty shall be pleased, j^ ^^^ 
with the advice aforesaidy to make such order, or to order abolished, no 
that any such court shall be abolished, or that the district compensa- 
lor which any such court is holden shall be consolidated *^®ii?^^®*' 
with any other district, or if any Act shall be passed ^^Sn caaet. 
whereby it shall be provided that the said courts or any of 
them shall be abolished, or otherwise constituted than is 
provided by this Act, no such clerk or bailiff, nor any judge, 
county clerk, treasurer, or other officer of any such court, 
shall be entitled to any compensation on account of ceasing 
to hold his office, or to receive the fees allowed by this Act, 
or on account of his emoluments being affected by such 
abolition or alteration, unless he shall have presided or 
acted as judge, assessor, county clerk, treasurer, clerk, bai- 
liff, or other officer, before the passing of this Act, in any 
of the courts mentioned in the schedule (A.) to this Act 
annexed, in which case he shall be entitled to compensa* 
tion for the loss of his fees or emoluments, in like manner 
and subject to the same regulations as he would have been 
entitled thereto under the provisions herein contained in 
case he had been deprived of any fees or emoluments by 
reason of the passing of this Act ; and in such case all 
sums payable in the name of fees to such officers of the 
court as shall be paid by salaries, shall be paid from time to 
time to the treasurer of the court, who shall pay the said 
several salaries out of the proceeds of such fees, and the 
surplus shall form part of the general fund of the court ; 
and whenever the net amount of the fees shall not be suffi> 
dent to pay the said several salaries, the deficiency shall be 
made good and paid out of the consolidated fund of Gretxt 
Britain and Ireland, 

XL. And be it enacted. That the greatest salaries to be Limiting 
received in any case by the judges and clerks of the courts amount of 
hoMen under this Act, shall be twelve hundred pounds by a l^d im£r 
judge, and six hundred pounds by a clerk, exclusive of all this Acu 
salaries to his clerics employed in the business of the court, 
and other expences incidental to his office, unless in the 
case of any judge or clerk of any such court acting in the 
same capacity before the passing of this Act in any court 
mentioned in the said schedule (A.), whose salaries shall 
not be limited to any sum less than the average amount of 
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the feet and emoliiiiieiitsof tiieir l e ap ee tiv e oiBoes dnringtlie 
lefenycan next before thepttulngoiftliis Act: Ptoirided 
always, tiiat It shall be lawful for the oommissMWieBs of Her 
Majesty's treasury to allow in each case such sum as they 
sluJl in each case deem nasonabie to de&ay traveling ex- 
pences, with relierenoe to the size and drcumstanoes <»f each 
district. 



Veetand 
flnettobe 



to 



for 



Xn. And be it enacted. That the deik of erery court 
holden under this Act, from time to time as ofben as he 
shall be required so to do by the treasurer or judge of tiie 
court, and in such form as the treasurer or judge shall re- 
quire, shall defiyer to the treasurer a full account in writing 
of the fees received in that court under the authority of 
this Act, and a like account of all fines levied by the courts 
and of the expences of levying the same, and shall pay over 
to the treasurer, quarterly or oftener in every year, by order 
of the court, the monies remaining in his hands over and 
above his own fees, and such balance as he shall be allowed 
by order of the court to retain for the current expenditme 
of the court. 



Clerk's ac- XLII. And be it enacted. That the treasurer of every 
aadStodand ^^^^ holden under this Act shall from time to time, quar* 
settled by ^"^7 ^^ oftener, as shall be directed by order of the court; 
treasnien. audit and settle the accounts of the derk and other offioen 
of the court, and shall receive the balance of the various 
monies which such derk and other officers shall have re- 
ceived under this Act, and shall pay over to the judge of the 
court the amount of his fees, and make all such other pay- 
ments as it shall be requisite to make thereout in accord- 
ance with the provisions of this Act, and shall from time 
to time pay the balance remaining in his hands, or so mudi 
thereof as he shall be directed to pay, into such bank or 
otherwise as shall be directed by the commissioners of her 
majesty's treasury. 

Traasurer of J XLIII. And be it enacted. That the treasurer of every 

the court to court holden under this Act shall once in every year, and 

accosts to ^^^^ *f required, on such day as the commissioners of 

audit board, ^cr majesty's treasury from time to time shall appoint, 

render to the commissioners for auditing the public accounts 

of Great Britain, a true account in writing of all monies 

received and of all monies disbursed by him on account of 

every court holden under this Act of which he is treasurer, 

during the period comprised in such account, in such fono, 

and with such particulars of receipt and disbursement, or . 

otherwise, as the said commissioners of audit shall from 

time to time require. 



Commis- 
iioners of 



XLIV. And be it enacted. That the commissioners of 
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lier majesty's treasury shall fnnn time to time make such treasurjr to 
rales as to them shall seem meet for secaring the halances ^^^^i^J^ 
and other sums of money in the hands of any officers of JhaS^ba 
every court holden under this Act, and for the dae account- applied, 
in^ for and application of all such balances and other sums 
of money. 

XLV. And be it enacted. That the accounts to be kept Acoonato of 
by the several treasurers on account of the said courts, shall ^??^^£L^ 
be examined and audited by the commissioners for auditing muier powers 
the pubtic accounts of GreaX Britain, under the powers of 26 G. 8, 
vested in them under an Act of the twenty-fifth year of the c* on, 
icign of King George the Third, intituled An Act /or the 
heUer examining and auditing the PtUdic Accounts c/ thi§ 
Kingdom, and under any Act now in force, or otherwise 
howsoerer, except so far as the same are varied by this Act. 

XLVI. And be it enacted^ That the derk of every such Clerk to 
court shall once in every year, and oftener if required, on. J?* *o *'**"*- 
such day as shall be appointed by the commissioners of auditaSTL^ 
ber majesty's treasury, make out and send to the said com- count of all 
missioners of audit an account of all sums paid over by him >um> P&id by 
to the treasurer of the court, including all unclaimed balances ^^^ *"*' 
cnried to the account of the general fund, as herein-after 
provided ; and every such account, duly vouched by receipts 
given under the hand of the treasurer, shall be a voucher 
to charge the treasurer in his account before the said com- 
misrioners of audit. 

XLVII. And be it enacted, Tbat it shall not be necessary Accounts 
to declare the accounts of the said treasurers before the J?^***^}^? 
chancellor of the exchequer, but the said commissioners of treasu^ 
aadit shall transmit a statement of every account examined 
and audited by them under the authority of this Act to the 
lord high treasurer, or the commissioners of her majesty's 
treasury for the time being, who having considered such 
statement, shall return the same to the commissioners of 
audit, together with his or their warrant, directing them to 
make up and pass the account, either conformably to the 
statement, or with such variations as he or they may deem 
just and reasonable ; and the account having been made up 
pursuant to such directions, and signed by two or more of 
tke said commissioners for auditing the public accounts, 
shall remain deposited in the audit office, and shall have 
the same force and validity, and be as efficient in law for 
all purposes whatsoever, as if the same had been declared 
according to the usual course by the chancellor of the ex- 
chequer ; and the said commissioners shall thereupop, as 
soon as conveniently maybe, cause such or the like certificate 
thereof, in the nature of a quietus, to be made out and de- 
livered, as is now practised by them v^tb regard to declared 
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accounts, and which shall be equally valid and effectual to 
discharge the accountants, and to all other intents and pur- 
poses. 

Tk«Muren, XLVIII. And be it enacted, that the treasurer of any 
JJHiSSSJjS ^^^ bolden under this Act, for which a court house and 
gttte, to]^- offices, with necessary appurtenances, shall not have been 
Tide oonit already provided, or where such court house and offices 
^1^^* are inconvenient or insufficient, shall, as soon as con- 

' veniently may be, with the approval of one of her majesty's 

principal secretaries of state, build, purchase, hire or other- 
wise provide messuages and lands, with all necessary ap« 
purtenances, fit for holding the court therein, and for the 
offices necessary for carrying on the business of the said 
court, or instead of providing separate buildings, may, vrith 
the like approval, contract with any person, being the owner 
of or having the control and management of any county or 
town hall or other building, for the use and occupation 
.thereof, or of so much thereof as may be needed for the 
purposes of this Act, and subject to such annual rent, and 
to such conditions as to the repairs, alterations, or improve- 
ments of such hall or building, as may be agreed upon; 
and all lands, messuages, and other real and personal 
estates and effects belonging to the court, shall vest in the 
treasurer for the time being, and in his successors in that 
office, in trust for the purposes of this Act. 

Whew com- XLIX. And be it enacted. That it shall be lawful for any 
STin^^e- *^"^ holden under this Act, with the approval of one of 
nient, prisons her majesty's principal secretaries of state, to use as a 
iMlonging to prison for the purposes of this Act, any prison now belong- 
iStorftSY' ^°? ^^ ^"y ^°^^ holden under any of the Acts cited in the 
teheduies ^ ^^ schedules (A.) and (B.)» in all cases where it shall ap« 
(A.) and (B.) pear to the said secretary of state that the common gaol or 
may be used, house of correction of the county, district, or place in 
which the court is established is inconvenienUy situated, or 
is not applicable for the use of the said courts ; and when- 
ever any such prison shall be so allowed to be used, it shall 
be deemed one of the common gaols of the county for 
which it shall be used, as if it had been provided, after pre- 
sentment of the insufficiency of one common gaol for such 
4c Vict, county, under the provisions of an Act passed in the sixth 
c. 96. year of the reign of her miyesty, intituled An Act to amend 

the Laws concerning Ptwns, or, where such prisons shall 
be situated within a borough having a separate court of 
sessions of the peace, it shall be deemed a house of correc* 
tion for such borough. 

Power for L. And be it declared and enacted, That the provisions of 

purehaaing the Lands Clauses Consolidation Act, 1845, shaU apply to 

^ ' the purchase of lands by the treasurer of any such court 
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for the purposes of this Act, except so much thereof as re- 
lates to the purchase and taking of lands otherwise than 
by agreement ; and in construing the said Act, the trea- 
surer, acting with the approval of one of her majesty's prin- 
apal secretaries of state, shall be deemed the promoter of 
the undertaking for which such lands are required. 

LI. And be it enacted. That for the purpose of defraying TroMurar 
the ezpences of building, purchasing, or providing any empowered 
messuages and lands for the purposes aforesaid, it shall be ^JJ^iTfor 
lawful for the said treasurer to borrow and take up at in- the i^rpoeee 
terest so much money as he shall find to be necessary, the of this Act. 
amount thereof, and the rate of interest in each case, being 
first allowed by the said commissioners of her majesty's 
treasury; and the treasurer may enter into and execute 
such securities as may be required, and the securities so 
entered into shall be binding on him and his successors in 
the office of treasurer for securing repayment of the monies 
borrowed, with interest for the same, out of the general 
fund herein-after mentioned, and shall enter in a book be- 
longing to the court, to be kept by him for that purpose, 
the names of the several persons by whom any money shall 
be advanced for the purpose aforesaid, in the order in which 
the same shall be advanced ; and the monies so borrowed 
shall be paid off in the same order. 

LII. And be it enacted, That for raising a fund for pro- a general 
viding a court house and offices, and for paying off any f^nd to be 
monies which may be borrowed as aforesaid, and the interest ^^l^/^^ 
doe in respect thereof, the clerk of every court holden under money bor- 
the .authority of this Act, in which and .while it shall be rowed, 
necessary to raise such fund, shall demand and receive from 
the plaintiff, in any suit brought in that court, the sum of 
sixpence when the debt or damage claimed shall exceed 
twenty shillings and shall not exceed forty shillings, and 
for every claim exceeding forty shillings one twentieth part 
thereof, neglecting any sum less than sixpence in estimat- 
ing such twentieth part, or such other sum in either case, 
not exceeding the rates herein-before mentioned, as one of 
her majesty's principal secretaries of state, with the con- 
sent of the commissioners of her majesty's treasury, from 
time to time shall order, which sum, if not paid in the first 
instance by the plaintiff upon suit brought in the court, 
may be deducted from the sum' recovered for the plaintiff, 
and shall be considered as costs in the cause ; and the clerk 
of the court shall keep an account of all monies so paid to 
him, and shall pay over the amount from time to time to the 
treasurer of the court, and the amount thereof shall accumu- 
late, to form a fund to be called " the General Fund of the 
county court of at ," 

and shall be applied in the first place toward paying the 
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interett of the several suint so bonowed, and in the second 
place toward pajring the rent and other expences necessarily 
incurred in holding the court, and in the third place toward 
paying off the several principal sums borrowed, in the order 
in which they were borrowed, and in the fourth place 
toward defraying the other expences herein charged on the 
said general fund, in such manner as the judge, with the 
approval of one of her majesty's principal secretaries of 
state, shall direct ; and the surplus which shall from time 
to time accumulate, after providing for all the said expeoces, 
shall be paid over to the credit of the consolidated fond of 
the United Kingdom of Great Britain and Ireland ; subject, 
nevertheless, to any charge which may arise firom any 
future deficiency of the same fund. 

LIII. And be it enacted. That, as soon as a court shsU 
have been established in any district under this Act, all 
messuages, lands, and tenements, and all real estates and 
effects, vested in or belonging to the commissioners, derb, 
treasurers, trustees, or other officers of any of the courts 
mentioned in the said schedules (A.) and (B.)* which were 
holden in trust for the purposes of such court, shall yeit 
in or belong to the treasurer of the county court for the 
time being, and his successors in the said office, in trott 
for the purposes of this Act, for the like estate and interest, 
and subject to all the covenants, conditions, and agreements, 
on which the same were respectively holden ; and the laid 
commissioners, clerks, treasurers, trustees, and other 
officers, their heirs, executors, and administrators, shall be 
freed and discharged from all sueh covenants, conditions, 
and agreements, and from the consequences of their being 
unable to fulfil any covenants or agreements into which 
any of them may have lawfuDy entered in execution of the 
provisions of any of the said Acts, on or before the repeal 
of such Act, with respect to their estate or interest in soch 
messuages, lands, tenements, real and personal estates and 
effects, in consequence of the vesting therecrf in the said 
treasurer; and all monies and securities for money, and 
other property and effects of any kind whatsoever, in the 
hands of the commissioners, clerks, treasurers, trustees, 
or other officers of any such court, shail be paid, transfentd, 
and delivered to the said treasurer, or to such person as be 
shall appoint to receive the same, and shall be applied in 
discharging all claims and demands to which the same vers 
liable in the hands of such commissioners, clerks, treasurers, 
trustees, or other officers, and the residue thereof shall he 
applied to the same purposes to which the general fund is 
applicable. 

LIV. And be it enacted. That it shaU be lawful for the 
treasurer of the county court, with the approval of the cob* 
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miwioners of her miyesty's treasury, and upon the certificate stan^Ung 
of the expediency thereof under the hand of the judge, to li»*>i^^«* 
fldi and dispose of all messuages, lands, and tenements 
which naay be vested in him under the provisions of this 
Act, which shall not be needed for the purposes of this Act, 
or which the treasurer sftiall think ought to be sold, for the 
purpose of better enabling him to discharge any just debts on 
account of any court of which the constitution shall be 
altered under this Act, or to provide other and more con- 
venient buildings for holding a county court ; and the pro- 
ceeds of all such sales, and also all monies and securities 
for money which shall be paid, transferred, or delivered to 
him on account of any such court as aforesaid, shall be ap- 
plied towards discharging such debts ; and in every case in 
which at the time of the alteration or the constitution of 
the court there shall be any just debts owing on account of 
any such court, or any salaries or annuities legally or 
equitably chargeable upon or payable out of the fees of such 
court, or out of any fund to which such fees are payable, 
over and above what may be discharged by the monies 
and effects so paid, transferred, or delivered to the treasurer 
on account of such court, and over and above the proceeds 
of the sale of any such messuages, lands, and tenements, 
ia case the same or any part thereof shall be sold, such 
debts, salaries, and annuities shall be treated as if they were 
debts which had been incurred for the purpose of providing 
a court house for holding the county court for the district 
in which the place is included where such court was holden, 
and shall be liquidated out of the general fund herein-before 
mentioned, if the same lihall be sufficient for that purpose ; 
and any deficiency therein, shall be paid out of the conso^ > 
lidated fund of the United Kingdom of Great Britain and 
Irekmd, 

LV. And be it enacted. That the clerk ot every court shall Clerks to 
have the care of the court house and offices of the court, ^^ the . 
and shall appoint and have power to dismiss the necessary the'^urt 
servants for taking charge of such court house and offices, houses, &c. 
at such salaries as shall be from time to time authorized &nd to 
by the judge, with the consent of the commissioners of SFralssS-' 
her majesty's treasury ; and the clerk of the court, under yants, <cc. ^'^ 
the direction of the said commissioners, and subject to 
such regulations as they may require to be enforced, 
shall make all neoessary contracts or otherwise provide 
for repairing and furnishing, and for cleaning, lighting, 
and warming the said court house and offices, and for 
supplying the said court and offices with law and office 
books and stationery, and for defraying all other neces- 
sary ezpences not otherwise provided for incident to the 
holding of the said court, and the charge of the court 
house and offices, and expences thereby incurred, shall 
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be paid out of the general food of the court : Provided 
always, that the treasorer or derk of any court, or the 
partner of any such treasurer or clerk, or any person in 
the service or employment of any such treasurer or derki 
shall not be directly or indirectly concerned or interested 
in any such contract, or in supplying any articles for 
the use of the said courts and offices : Provided also, that 
no payment for any such charge shall be allowed in the 
clerk's accounts, until allowed under the hand of the 
judge. 

LVI. And be it enacted. That the judge of each district 
shall attend and hold the county court at each place 
where her majesty shall have ordered that the county 
court shall be holden within his district, at such timei 
as he shall appoint for that purpose, so that a court 
shall be holden in every such place once at least in every 
calendar month, or such othier interval as one of her 
majesty's prindpal secretaries of state shall in each case 
order; and notice of the days on which the court shall 
be holden, shall be put up in some conspicuous place in 
the court bouse, and in the office of the derk of the coiut, 
and no other notice thereof shall be needed ; and when- 
ever any day so appointed for holding the court shall 
be altered, notice of such intended alteration, and of the 
time when it will take effect, shall be put up in some 
conspicuous place in the court house and in the derk's 
office. 
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LVII. And be it enacted. Thai for every court holden 
under this Act, there shall be made a seal of the court, and 
all summonses and other process issuing out of the said 
court shall be sealed or stamped with the seal of the court; 
and every person who shall forge the seal or any process of 
the court,— or who shall serve or enforce any such forged 
process, knowing the same to be forged, — or deliver or cause 
to be delivered to any person any paper falsely purporting 
to be the copy of any summons or other process of the 
said court, knowing the same to be false, — or who shall act 
or profess to act under any false colour or pretence of the 
process of the said court, — shall be guilty of felony. 



Jnritdiction LVIII. And be it enacted, That all pleas of personal ac- 
of the court, tions, where the debt or damage claimed is not more than 
twenty pounds, whether on balance of account or otherwise, 
may be holden in the county court, without vmt ; and all 
such actions brought in the said court shall be heard and 
determined in a summary way in a court constituted under 
this Act, and according to the provisions of this Act : Pro- 
vided always, that the court shall not have cognizance of 
any action of ejectment,— or in wliich the title to any cor* 
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poreal or incorporeal hereditaments, or to any toll, fair, 
marfcret, or franchise, shall be in question, — or in 'which the 
Yalidity of any devise, bequest, or limitation under any will 
or settlement may be disputed,— or for any malicious prose- 
cation, — or for any libel or slander, — or for criminal conver- 
sation,— or for seduction^ — or breach of promise of marriage. 

LIX. And be it enacted. That on the application of any Suits to be 
person desirous to bring a suit under this Act, the derk of ^ plaint, 
the court shall enter in a book, to be kept for this purpose 
in his office, a plaint in writing, stating the names and the 
last known places of abode of the parties, and the substance 
of the action intended to be brought, every one of which 
plaints shall be numbered in every year according to the 
order in which it shall be entered ; and thereupon a sum- 
mons, stating the substance of the action, and bearing the 
number of the plaint on the margin thereof, shall be issued 
under the seal of the court, according to such form, and be 
served on the defendant so many days before the day on 
which the court shall be holden at which the cause is to be 
tried, as shall be directed by the rules made for regulating 
the practice of the court, as herein-after provided ; and de- 
livery of such summons to the defendant, or in such other 
manner as shall be specified in the rules of practice, shall 
be deemed good service ; and no misnomer or inaccurate 
description of any person or place in any such plaint or 
summons, shall vitiate the same, so that the person or place 
be therein described so as to be commonly known. 

LX. And be it enacted. That such summons may issue Summons 
in any district in which the defendant or one of the defen- may iarae, 
dants shall dwell or carry on his business at the time of the ^",^,^"** 
action brought ; or, by leave of the court for the district may not 
in which the defendant or one of the defendants shall have arise in the 
dwelt or carried on his business, at some time within six district. 
calendar months next before the time of the action brought, 
or in which the cause of action arose, such summons may 
issue in either of such last-mentioned courts. 

LXI. And be it enacted. That any summons or other Processes 
process, which, under this Act, shall be required to be served out of dis* 
out of the district of the court from which the same shall JJ^^**"* 
have issued, may be served by the bailiff of any court holden ^rved by 
under this Act in any part of England; and such service bailiff of any 
shall be as valid as if the same had been made by the ^^^^ co**^- 
bailiflf of the court out of which such summons or other 
process shall have issued, within the jurisdiction of the 
court for which he acts. 

LXII. And be it enacted, That service of any summons Proof of 
or other process of the court, which shall require to be wryice of 
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pracflM out sanred out of tbe district of the court, may be pro?ed kf 

M^or^ *ffi<^*^i^ purportiDg to be aworo before any judge of t 

Seabsence county court, or beforea master extraordinary inchanoory, 

of the bailiff, or any person now authorized by law to take afiidaviti; 

and the fee for taking such affidavit shall not be more thia 

one shilling, and shall be costs in the cause; and in evoy 

case of the unavoidable absence of the bailiff by whom any 

summons or other firocess of the court shall have beeo 

served, the service of such summons or other process auty 

be proved* if the judge shall think fit, in the same manaer 

as a summons served ootof the district of the court, butwth- 

out additional change to either of the pwties to the suit. 

Demands LXIII. And be it enscted. That it shall not be lawful for 

dMMf '"^J P^^^^ ^ divide any cause of action, for the purpose of 

the porpme bringing two or more suits in any of the said courts, bat 

of bringing any plaintiff having cause of action for more than tweiitf 

t^o or more pounds, for which a plaint might be entered under this Act 

'°"'* if not for more than twenty pounds, may abandon the 

excess, and thereupon the plaintiff shall, on proving Ui 

case, recover to an amount not exceeding twenty pouodi; 

and the judgment of the couit upon such plaint shall be 

in full discharge of all demands in respect of such cause of 

action, and entry of the judgment shall be made aooMdingty. 

Minors may LXIV. And be it enacted. That it shall be lawful for any 

*oB for poaon under the age of twenty-one years, to prosecute any 

^*^' suit in any court holden under this Act, for any sum of 

money not greater than twenty pounds which may be due 

to him for wages or piece-work, or for work aa a servant, 

in the same manner as if he were of full age. 

Cases of LXV. And be it enacted. That the jurisdiction of tbe 

Ig^^^'^P county court under this Act shall extend to the recovery 
^M iatos- ^ ^^^ demand, not exceeding the sum of twenty poondi^ 
which is the whole or part of the unliquidat)ed balance of 
a partnmvhip account, or the amount or part of the amount 
of a distributive share under an intestacy, or of any legacy 
under a will. 

LXVI. And be it enacted. That it shall be lawful for 

and any executor or administrator to sue and be sued in any 

he sued. court holden under this Act, in like manner as if he wot 

a party in his own right ; and judgment and executkm sbaB 

be such as in the like case would be given or issued in uy 

superior court. 

Ko priTiiege LXVII. And be it enacted, That no privilege, except ai 
allowed. hereinafter excepted, shall be allowed to any person, to 

«Bempt him ft«m the jurisdiction of any court hoMen 

under thia Act^ 
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LXVUI. And be it enacted. That where any plaintiff One of 



ihall have any demand recoverable under this Act againat i|{^|,{^qj^- 
two or more persona jointly answerable, it shall be sufficient be sued, 
if any of such persons be served with process; and judg- 
ment may be obtained and execution issued against the 
person or persons so served, notwithstanding that others 
jointly liable may not have been served or sued, or may 
not be within the jurisdiction of the court; and every 
such person against whom judgment shall have been ob- 
tuned under this Act, and who shall have satisfied such 
judgment, shall be entitled to demand and recover, in the 
county court under this Act, contribution from any other 
person jointly liable with him. 

liXIX. And be it enacted, That the judge of the county Judge alone 
court shaU be the sole judge in aU actions brought in the JJi^^J^SiSI 
«dd court, and shall determine all questions as well of fact unleu^ jury 
u of law, unless a jury shall be summoned as hereinafter be sum- 
mentioned ; and no suitors shall, in any case, be summoned moned. 
to hold, or have, any jurisdiction in any court holden under 
this Act. 

LXX. And be it enacted. That in all actions where the Actions maf 
•mount claimed shall exceed five pounds, it shall be lawful j^^^eV * 
for the plaintiff or defendant to require a jury to be sum- {m^m re- 
moned to try the said action ; and in all actions where the quire it. 
amount claimed shall not exceed five pounds, it shall be 
lawful for the judge, in his discretion, on the application 
of either of the parties, to order that such action be tried 
by a jury ; and in every case, such jury shall be summoned 
according to the provisions hereinafter contained : provided 
•Iways, that the party requiring a jury to be summoned 
*baU give to the clerk of the court, or leave at his office, 
such notice thereof as shall be directed by the rules made 
for regulating the practice of the court as hereinafter pro- 
vided; and the said clerk shall cause notice of such 
demand of a jury, made either by the plaintiff or defendant 
to be communicated to the other party to the said action, 
^ther by post, or by causing the same to be delivered at 
^ usutd place of abode or business ; but it shall not be 
necessary for either party to prove, on the trial, that such 
notice was communicated to the other party by the 
derk. 

l^XXI. And be it enacted. That every party requiring Party re- 
W»y jury to be summoned shall, at the time of giving the ^^^^J^ 
^d notice, and before he shall be entitled to have such deposit.^ 
jury summoned, pay to the clerk of the court the sum of 
fije shillings for payment of the jury, and such sum shall 
^considered as costs in the cause, unless otherwise ordered 
"y the judge. 

t2 



172 



Appendix. 



[9 4' 10 Viet* 



WboduUl 
bejnron. 



Number of 
the Jury. 



Frooeedingi 
on bearing 
the plaint. 



LXXII. And be it enacted, That the sheriflP of every 
county, and the high bailiffs of Westminster void Southuxtrkt 
shall cause to be deliyered to the clerk of the court a list 
of persons qualified and liable to serve as jurors in the 
courts of assize and nisi prius for their county, dty, and 
borough respectively, within fourteen days from the receipt 
of the jury book fh>m the clerk of the peace of the county 
or other officer, each list containing only the names of 
persons residiog within the jurisdiction of the court, for 
which list the said sheriffs and high bailiffs shall be entitled 
to receive out of the general fund of the court a fee after 
the rate of two-pence for every folio of seventy-two words; 
and whenever a jury shall be required, the clerk of the court 
shall cause so many of the persons named in the list, as 
shall be needed in the opinion of the judge, to be summoned 
to attend the court at a time and place to be mentioued in 
the summons, and shall administer or cause to be adminis« 
tered to such of them as shall be impannelled to try any 
cause or causes an oath to give true verdicts according to 
the evidence ; and the persons so summoned shall attend 
at the court at the time mentioned in the summons, and 
in default of attendance shall forfeit such sum of money 
as the judge shall direct, not being ilnore than five pounds 
for each default ; and the delivery of such summons to 
the person whose attendance is required on such jury, or 
delivery thereof to his wife or servant, or any inmate at 
his usual place of abode, trading, or dealing, shall be 
deemed good service: provided always, that no person 
shall be summoned or compelled to serve on such jury 
more than twice within one year, or who shall have been 
summoned and shall have attended upon any jury at the 
assizes, or any court of nisi prius, or at the central criminal 
court, for the same county, within six calendar months 
next before the delivery of such summons. 

LXXIII. And be it enacted. That whenever there are any 
jury trials, five jurymen shall be impannelled and sworn, as 
occasion shall require, to give their verdicts in the causes 
'which shall be brought before them in the said court, and 
being once sworn shall not need to be re-sworn in each 
trial ; and either of the parties to any such cause, shall be 
entitled to his lawful challenge against all or any of the 
said jurors, in like manner as he would be entitled in any 
superior court ; and the juryman so sworn shall be required 
to give an unanimous verdict. 

LXXIV. And be it enacted, That on the day in that 
behalf named in the summons, the plaintiff shall appear, 
and thereupon the defendant shall be required to appesr 
to answer such plaint ; and on answer being^made in court, 
the judge shall proceed in a summary way to try the caus^ 
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•nd give judgment, without further pleading or formal 
joinder of issue. 

LXXV. And be it enacted, That no evidence shall be No eridenoe 
given by the phuntiff, on the trial of any such cause as ^ he given 
aforesaid, of any demand or cause of action, except such as £ rom^iw^ 
siiall be stated in the summons hereby directed to be issued. 

LXXVI. And be it enacted. That no defendant in any Notices to 
court holden under this Act, shall be allowed to set o£f any ^ ^^^^ 
debt or demand claimed or recoverable by him from the S^cSf ^ 
plaintiff,— or to set up by way of defence and to claim and fences, who 
have the benefit of infancy,— coverture,— or any statute of "iwiu corn- 
limitations, — or of his discharge under any statute relating JJ^^^^^ 
to bankrupts, — or any act for relief of insolvent debtors, — the ^^tiff. 
without the consent of the plaintiff, unless such notice 
thereof (as shall be directed by the rules made for regulating 
the practice of the court) shall have been given to the clerk 
of the court ; and in every case in which the practice of the 
court shall require such notice to be given, the clerk of 
the court shall, as soon as conveniently may be after re- 
ceiving such notice, communicate the same to the plaintiff, 
by the post, or by causing the same to be delivered at his 
usual place of abode or business ; but it shall not be neces* 
nry for the defendant to prove, on the trial, that such notice 
was communicated to the plaintiff by the clerk. 

LXXVII. And be it enacted, that the judge may in any Suits maybe 
case, with the consent of both parties to the suit, order the settied by 
same, with or without other matters within the jurisdiction "Wtration. 
of the court in dispute between such parties, to be referred 
to arbitration, to such person or persons, and in such 
manner, and on such terms as he shall think reasonable 
and just; and such reference shall not be revocable by 
tither party, except by consent of the judge; and the 
award of the arbitrator or arbitrators or umpire, shall be 
entered as the judgment in the cause, and shall be as bind- 
ing and effectual to all intents as if given by the judge ; 
provided that the judge may, if be think fit, on application . 
to him at the first court held after the expiration of one week 
after the entry of such award, set aside any such award so 
given as aforesaid, or may, with the consent of both parties 
aforesaid, revoke the reference, or order another reference 
to be made in the manner aforesaid. 

LXXVIII. And be it enacted, that five of the judges of Fonns of 
the superior courts of common law at Westminster, — in- procedure 
eluding the lord chief justice of the court of Queen's }^^ ^Jjjjj*^ 
Bench, the lord chief justice of the court of Common by the 
Pleas, and the lord chief baron of the court of Exchequer, Judges. 
or one of the said chiefs at the least, — shall have power to 
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make and issue all the general rules for regulating tlie 
practice and proceedings of the county courts bcddeo. 
under this Act, — and also to frame forms for every proceed- 
ing in the said courts for which they shall think it neces- 
sary that a form be provided,— and also for keeping all 
books, entries, and accounts to be kept by thederla of the 
said courts,— and from time to time to alter any mxh rule 
or form ; and the rules so made, and the forms so framed, 
shall be observed and used in all the courts holden under 
this Act ; and in any case not expressly provided for bereiiiy 
or by the said rules, the general principles of practice in 
the superior courts of common law, may be adopted and 
applied, at the discretion of the judges, to actions and 
proceedings in their several courts. 

Proceedings LXXIX. And be it enacted, That if, upon the day of the 
it plaintiff return of any summons, or at any continuation or adjoam- 
a^u'^r ment of the said court, or of the cause for which the said 
prove hlfl summons shall have been issued, the plaintiff shall not 
«*■«• appear, the cause shall be struck out; and if be shaD 

appear, but shall not make proof of his demand to the 
satisfaction of the court, it shall be lawful for the judge to 
nonsuit the plaintiff, or to give judgment for the defendant^ 
and in either case, where the defendant shall appear and 
shall not admit the demand, to award to the defendant, by 
way of costs and satisfaction for his trouble and att^id* 
ance, such sum as the judge in his discretion shall think 
fit ; and such sum shall be recoverable from the p]funtiff by 
such ways and means as any debt or damage ordered to be 
paid by the same court can be recovered : provided always, 
that if the plaintiff shall not appear when called upon, and 
the defendant, or some one duly authorized on his behaH^ 
shall appear, and admit the cause of action to the taSk 
amount daimed, and pay the fees payable in the fint in* 
stance by the plaintiff, the court, if it shall think fit, may 
proceed to give judgment as if the plaintiff had appeared. 



Proceedings 
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LXXX. And be it enacted, That if, on the day so named 
in the summons, or at any continuation or adjournment of 
the court or cause in which the summons was issued, the 
defendant shall not appear, or suffidently 'excuse his ab- 
sence, or shall neglect to answer when called in court, 
the judge, upon due proof of service of the summons, may 
proceed to the hearing or trial of the cause on the part dT 
the plaintiff only, and the judgment thereupon shall be as 
valid as if both parties had attended: provided always, 
that the judge, in any such case, at the same or any sub- 
sequent court, may set aside any judgment so given in the 
absence of the defendant, and the execution thereupon, 
and may grant a new trial of the cause, upon such terms, 
if any, as to payment of costs, giving security for debt or 
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eoit^ or lueh other terms as lie may think fit, on sufficient 
anise shown to him for that purpose. 

LXXXI. And be it enacted. That the judge may in any Jadge may 
one make orders for granting time to the plaintiff or de- ^^^™«» 
ftadsnt to proceed in the prosecation or defence of the ^oun. 
9aaX, and atoo may from time to time adjourn any court. 
or tile hearing or further hearing of any cause, in such 
manner as to tiie judge may seem fit. 

LXXXn. And be it enacted. That it shall be hLwfoI for Defendant 
tlie defendant in any action brought under this Act, \nthin ™*y W 
soch time as shall be directed by the rules made for regu- JJJJtf 
lating the practice of the court, to pay into court sudi sum 
of money as he shall think a full satisfaction for the demand 
of the plaintiff, together with the costs incurred by the 
pismttff up to the time of such payment ; and notice of Notioe of 
such payment shaU be communicated by the derk of the Buchpftj- 
court to the plaintiff by post, or by causing the same to gJJ^ to*** 
be delivered at his usual place of abode or business ; and ^aintlff. 
the said sum of money sludl be paid to the plaintiff; but 
if he shall elect to proceed, and if the plaintiff shall recover 
no farther sum in the action than shall have been so paid 
into court, the plaintiff shall pay to the defendant the costs 
incurred by him in the said action after such payment ; 
snd such costs shall be settled by the court, and an order 
shall thereupon be made by the court for the payihent of 
SQch costs by the plaintiff. 

LXXXIII. And be it enacted, That on the hearing or Parties and 
trial of any action, or on any other proceeding under this ff ^^y, 
Act, the parties thereto, their wives and all other persons, ^ 
nay be examined, either on behalf of the plaintiff or de- 
fendant, upon oath, or solemn afilnnation in those cases 
in which persons are by law allowed to make afiirmation 
instead of taking an oath, to be administered by the proper 
officer of the court. 

LXXXrV. And be it enacted, That every person who, in False 
any examination upon oath or solemn affirmation before evidenoe, 
any judge of the county court, shall wilfully and corruptly V^^^' 
gire false evidence, shall be deemed guilty of perjury. 

LXXXV. And be it enacted, That either of the parties SommoBfes 
to the suit or any other proceeding under this Act, may ^ witnewei, 
obtain, at the office of the clerk of the court, summonses 
te witnesses, to be served by one of the buliffs of the 
court, with or without a clause requiring the production 
of booln, deeds, papers, and writings in their possession 
-or control, and in any such summons any number of names 
may be inserted. 
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Vmialir on LXXXVX. And be it enacted, That every person on 
whom any such summons shall have been served, either 
personally or in such other manner as shall be directed by 
the general rules or practice of the courts, and to whom 
at the same time payment, or a tender of payment, of his 
expencea shall have been made, on such scale of allowance 
as shall be from time to time settled by the general rules 
of practice of the court, and who shall refuse or neglect, 
without sufficient cause, to appear, or to produce any 
books, papers, or writings required by such summons to 
be produced, — ^and also every person present in court, who 
shall be required to give evidence, and who shall refuse te 
be sworn and give evidence, — shall forfeit and pay suchfine^ 
not exceeding ten pounds, as the judge shall set on him; 
and the whole or any part of such fine, in the discretion 
of the judge, after deducting the costs, shall be applicable 
toward indemnifying the party injured by such refusal or 
neglect, and the remainder thereof shall form part of the 
general fund of the court in which the fine was imposed. 

LXXXVII. And be it enacted. That payment of any fine 
imposed by any court under the authority of this Act, may 
be enforced upon the order of the judge, in like manner as 
payment of any debt adjudged in the said court, and shall 
be accounted for as herein provided. 

LXXXVIII. And be it enacted. That all the costs of any 
action or proceeding in the court, not herein otherwise 
provided for, shall be paid by or apportioned between the 
parties, in such manner as the judge shall think fit, and, in 
default of any special direction, shall abide the event of the 
action ; and execution may issue for the recovery of any 
such costs, in like manner as for any debt adjudged in the 
said court. 

Judgments LXXXIX. And be it enacted. That every order and 
how ftur final, judgment of any court holden under this Act, except as 
herein provided, shall be final and conclusive between the 
parties ; but the judge shall have power to nonsuit the 
plaintiff, in every case in which satisfactory proof shall not 
be given to him entitling either the plaintiff or defendant 
to the judgment of the court, and shall also in every case 
whatever have the power, if he shall think fit, to order a 
new trial to be had upon such terms as he shall think 
reasonable, and in the meantime to stay the proceedings. 
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XC. And be it enacted. That no plaint entered in ai^ 
court holden under this Act shall be removed or removable 
from the said court into any of her majesty's superior 
courts of record, by any writ or process, unless the debt or 
damage claimed shall exceed five pounds, — and then only by 
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Jeave of a judge of one of the said superior courts, in cases courts but 
which shall appear to the judge fit to be tried in one of the cSidiSnl 
superior courts, and upon such terms as to payment of 
costs, giving security for debt or costs, or such other terms, 
as he shall think fit. 

XCI. And be it enacted, That no person shall be entitled Who may 
to q)pear for any other party to any proceeding in any of appe" *>' 
the said court^— unless he be an attorney of one of her JhJsupSor 
majestjr's superior courts of record, — or a barrister-at-Iaw courts, 
instructed by such attorney on behalf of the party, — or, by 
lea?e of the judge, any other person allowed by the judge 
to appear instead of auch party ; but no barrister, attorney, 
or other person, except by leave of the judge, shall be 
entitled to be heard to argue any question as counsel for 
any other person, in any proceeding in any court holden 
under this Act; and no person, not being an attorney 
admitted to one of her majesty's superior courts of record, 
shall be entitled to have or recover any sum of money for 
appearing or acting on behalf of any other person in the » 
said court ; and no attorney shall be entitled to have or 
recover therefore any sum of money, unless the debt or 
damage claimed shall be more than forty shillings, or to 
have or recover more than ten shillings for his fees and 
costs, unless the debt or damage claimed shall be more 
than five pounds, or more than fifteen shillings in any case 
within the summary jurisdiction given by this Act ; and in 
no case shall any fee, exceeding one pound three shillings 
and sixpence, be allowed for employing a barrister as 
counsel in the cause; and the expense of employing a 
barrister or an attorney, either by plaintiff or defendant, 
shall not be allowed on taxation of costs, in the case of a 
plaintiff where less than five pounds is recovered, or in the 
case of a defendacnt where less than five pounds is claimed, 
or in any case unless by order of the judge. 

XCII. And be it enacted. That the judge may make Court may 
orders concerning the time or times, and by what instal- moke orders 
ments, any debt or damages or costs, for which judgment £°'i*!Sf°* 
shall be obtained in the said court, shall be paid ; and all nrents. 
such monies shall be paid into court, unless the judge shall 
otherwise direct. 

XCIII. And be it enacted. That if there shall be cross Cross judg- 
judgments between the parties, execution shall be taken out m^nts. 
by that party only who shall have obtained judgment for 
the larger sum, and for so much only as shall remain after 
deducting the smaller sum, and satisfaction for the re- 
mainder shall be entered, as well as satisfaction on the 
judgment for the smaller sum ; and if both sums shall be 
equal, satisfaction shall be entered upon both judgments. 

(3 
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Covft nuiy XCIV. And be it enacted. That wbcnerer the judge sbaU 
***** ^^ haTe made an order for the payment of money, the amoont 
^1^ shall be recoverable, in case of defiuilt or fidlore oi pay- 

soods. ment thereof forthwith, or at the time or times and in 

the manner thereby directed, by eiecDtkm against the 
goods and chattels of the party against whom sach order 
shall be made ; and the cleric oif tbe said eomrt, at the re- 
quest of the party prosecuting sudi order, shall issue under 
the aeal of the court a writ of fieri ftdas, as a warrant of 
execution, to the high bailiff of the court, i^o by sudi 
warrant shall be empowered to levy or cause to be levied, 
by distress and sale of the goods and chattels of such 
party, such sum of mcMiey as shall be so ordered, where- 
soever they may be found within the district of the court, 
whether within liberties or without, and also the costs of 
the execution; and all constaUes and other peace officers 
within their several jurisdictions shall aid in the execution 
of every such warrant. 

Sxecutioa. XCV. And be it enacted. That if the judge shall have 
Su*afte*^^- ™**^® *°y order for payment of any sum of money by in- 
fault in'pay'- stalments, execution upon such order shall not issue against 
ment of some the party until after d^ult in payment of some instalment 
inrtaiment, according to such order ; and execution or successive ex- 
^1^ S«ue ecutions may then issue for the whole of the said sum of 
for the whole money and costs then remaining unpaid, or for such por- 
i)um due. tion thereof as tbe judge shall order, either at the time of 

making the original order, or at any subsequent time, 

under the seal of the court. 



What goods XCVI. And be it enacted, That every bailiff or officer 
may be executing any process of execution, issuing out of the ssid 
^cution county court, agsinst the goods and chattels of any person, 
may by virtue thereof seize and take — any of the^oods and 
chattels of such person (excepting the wearing apparel and 
bedding of such person or his family, and the tools and 
implements of his trade, to the value of five pounds, which 
shall to that extent be protected from such seizure), — and 
may also seize and take any money or bank notes (whether 
of the Bank of England or of any other bank), — and any 
cheques, bills of exchange, promissory notes, bonds, spe- 
cialties, or securities for money, belonging to any such 
person against whom any such execution shall have issued 
as aforesaid. 

Securities XCVII. And be it enacted, That the high bailiff shall 

seized to be hold any cheques, bills of exchange, promissory notes, 

h?Kh bailiff ^^^^» specialties, or other securities for money, which 

shall have been so seized or taken as aforesaid, as a seca- 

rity or securities for the amount directed to be levied bf 

such execution, or so much thereof as shall not have been 
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othennse leried or nised for the beneftt of the pkdatiff; 
and the plaintiflFmay sue in the name of the defendmnt, or 
in the name of any person in whose name the defendant 
might have saed, for the recovery of the sum or sums 
secured or made payable thereby, when the time of payment 
thereof shall have arrived. 

XCVIII. And be it enacted. That it shall be lawful for Parties faav- 
any party who has obtained any unsatisfied judgment or ^ ^^S^ 
Older, in any court held by virtue of this Act, or under any A^judg. 
Act repealed by this Act, for the payment of any debt or ment may 
damages or costs, to obtain a summons from any county obtain a 
court within the Kpnits of which any other party shall then ^^*^ ®" 
dwdl or carry on his business, (such summons to be in such fraud, 
form as shall be directed by the rules made for regulating 
'^ practice of the county courts as herein provided, and 
to be served personally upon the person to whom it is 
directed,) requiring him to appear at such time as shall be 
-directed by tiie said rules, to answer such things as are 
named In such summons; and if he shall appear in porsu* 
ance of such summons, he may be examined upon oath 
touching his estate and effects, and the manner and cir- 
^cumstances under which he contracted the debt or incurred 
the damages or lialHlity which is the subject of the action 
in which judgment has been obtained against him ; and as 
to the means and expectation he then had, and as to the 
property and means be still hath, of discharging the said 
debt or damages or liability, and as to the disposed he may 
have made of any property ; and the person obtaining such 
summons as aforesaid, and all other witnesses whom the 
judge shall think requisite, may be examined upon oath 
touching the inquiries authorized to be made as aforesaid; 
>nd the costs of such summons and of all proceedings 
thereon shall be deemed costs in the cause. 

XCIX. And be it enacted. That if the party so sum* Gommitmsnt 
moned shall not attend as required by such summons, and J^' frauds, 
shall not allege a sufficient excuse for not attending, or 
shall, if attending, refuse to be sworn, or to disclose any of 
the things aforesaid,— or if he shall not make answer touch- 
ing the same to the satisfaction of suchjudge,-~or if it shall 
appear to such judge, either by the examination of the 
party or by any other evidence, that such party, if a de- 
fendant, in incurring the debt or liability which is the sub- 
ject of the action in which judgment has been obtained, has 
obtained credit from the plaintiff under false pretences, or 
hy means of fraud or breach of trust,— or has wilfully con- 
tracted such debt or liability, without having had at the 
same time a reasonable expectation of being able to pay or 
discharge the same, — or shall have made or caused to be 
made any gift, delivery, or transfer of any property, or shall 
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h&ve charged, removed, or concealed the same, with intent to 
defraud his creditors or any of them,— or if it shall appear 
to the satisfaction of the judge of the said court that the 
party so summoned has then, or has had since the judgment 
obtained against him, sufficient means and ability to pay the 
debt or damages or costs so recpvered against him, either 
altogether, or by any instalment or instalments which the 
court in which the judgment was obtained shall have or« 
dered, and if he shall refuse or neglect to pay the same aa 
shall have been so ordered, or as shall be ordered pursuant 
to the power herein-after provided, — it shall be lawful for 
such judge, if he shall think fit, to order that any such 
party may be committed to the common gaol or house of 
correction of the county, district, or place in which the 
party summoned is resident, or to any prison which shaU 
be provided as the prison of the court, for any period not 
exceeding forty days. 

C. And be it enacted. That it shall be lawful for the 
judge of any court before whom such summons shall be 
heard, if he shall think fit, whether or not he shall make 
any order for the committal of the defendant, to rescind or 
alter any order that shall have been previously made against 
any defendant so summoned before him for the payment, 
by instalments or otherwise, of any debt or damages re- 
covered, and to make any further or other order, either for 
the payment of the whole of such debt or damages and 
costs forthwith, or by any instalments, or in any other 
manner as such judge may think reasonable and just. 

Power to ^^' -^^ ^^ ^^ enacted. That in every case where the de- 

ezamine and fendant in any suit brought in any county court shall have 
commit at ]}een personally served with the summons to appear, or shall 
personally appear at the trial of the same, the judge at the 
hearing of the cause, or at any adjournment thereof, if 
judgment shall be given against the defendant, shall have 
the same power and authority of examining the defendant 
and the plaintifif and other parties touching the several 
things herein-before mentioned, and of committing the 
defendant to prison, and of making an order, as he might 
have and exercise under the provisions herein-before con- 
tained in case the plaintiff had obtained a summons for 
that purpose after the judgment obtained, as herein-before 
mentioned. 

Mode of ^^^\ ^^^ ^6 ^* enacted, That whenever any order of 

iiening and commitment shall have been made as aforesaid, the clerk of 
«»cot*J8 the said court shall issue under the seal of the court a 
«^ml«ment. ^^^"^^ o^ commitment, directed to one of the bailiffs of 
* any county court, who by such warrant shall be empowered 
to take the body of the person against whom such order 
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shaU be made ; and all constables and other peace officers, 
within their several jurisdictions, shall aid in the execution 
of e?ery such warrant; and the gaoler or keeper of every 
gaol, house of correction, and prison mentioned in any 
such order, shall be bound to receive and keep the defend- 
ant therein until discharged under the provisions of this 
Act, or otherwise by due course of law ; and no protection, 
order, or certificate, granted by any court of bankruptcy, 
or for the relief of insolvent debtors, shall be available to 
discbarge any defendant from any commitment under such 
last-mentioned order. 

cm. And be it enacted. That no imprisonment under Impriaon- 
this Act shall in anywise operate as a satisfaction or ex- ™«nt not to 
tinguishment of the debt or other cause of action on which ^^Silfaction^ 
a judgment has been obtained, or protect the defendant for the debt,, 
from being anew summoned and imprisoned for any new ^<^< 
fraud or other default rendering him liable to be impri- 
soned under this Act, Or deprive the plaintifif of any right 
to take out execution against the goods and chattels of the 
defendant, in the same manner as if such imprisonment 
had not taken place. 

CIV. And be it enacted. That in all cases where a war- How ezecu* 
rant of execution shall have issued against the goods and J^J JSt^f* 
chattels of any party, or an order for his commitment shall the jniisdic- 
have been made under this Act, and such party, or his tion of the 
goods and chattels, shall be out of the jurisdiction of the court, 
court, it shall be lawful for the high bailiff of the court to 
send such warrant of execution or of commitment to the 
derk of any other court constituted under this Act, within 
the jurisdiction of which such party, or his goods and 
chattels, shall then be or believed to be, with a warrant 
thereto annexed, under the hand of the high bailiff and 
seal of the court from which the original warrant issued, 
requiring execution of the same; and the clerk of the court 
to which the same shall be sent, shall seal or stamp the 
same with the seal of his court, and issue the same to the 
high bailiff of his court, and thereupon such last-mentioned 
high bailiff shall be authorized and required to act in all 
respects, as if the original warrant of execution or commit- 
ment had been directed to him by the court of which he 
is the high bailiff, and shall, within such time as shall be 
specified in the rules of practice, return to the high bailiff 
of the court from which the same originally issued, what 
he shall have done in the execution of such process, and, 
in case a levy shall have been made, shall, within such time 
as shall be specified in the rules of practice, pay over all 
monies, received in pursuance of the warrant, to the high 
bailiff of the court from which the same shall have ori- 
ginally issued, retaining the fees for execution of the 
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process; and where any order of commitment shall ham 
been made, and the person apprehended, he shall be forth- 
with conTcyed, in custody of the bailiff or officer appre- 
hending him, to the gaol or house of correction or cyther 
prison of the court within the jurisdiction of which he 
shall have been apprehended, and kept therdnfor the time 
mentioned in the warrant of commitment, unless sooner 
discharged under the provisions of this Act ; and all con- 
stables and other peace officers shall be aiding and aasistiiig 
within their respectiTe districts in the execution of such 
warrant. 

Power to CV. And be it enacted. That if it shall at any time appear 

jlidge to ^ ^g satisfaction of the judge, by the oath or afi&rmatioii 
exee^on in ^^ ''^y PO<>i^ ^r otherwise, that any defendant is unable^ 
eertain cases, fiom sickness or other sufficient cause, to pay and dischaige 
the debt or damages recoyered against him, or any instal- 
ment thereof ordered to be paid as aforesaid, it shall be 
lawful for the judge, in his discretion, to suspend or sti^ 
any judgment, order, or execution given, made, or issued 
in such action, for such time and on such terms as the 
judge shall think fit, and so from time to time until it shall 
appear by the like proof as aforesaid that such temponury 
cause of disabOity has ceased. 

a^fvlfltiiig CVI. And be it enacted, That no sale of any goods, which 
A«Mle of shall be taken in execution as aforesaid, shall be until after 

S?«iecuttOTi. *^® ^^ ^ ^^® ^y* *^ '®"** °*^ following the day on 
' which such goods shaU have been so taken, unless sudi 
goods be of a perishable nature, or upon the request hi 
writing of the party whose goods shall have been taken; 
and until such sale, the goods shall be deposited by the 
bailiff in some fit place, or they may remain in the custody 
of a fit person approved by the high bailiff, to be put in 
possession by the bailiff; aind it shall be lawful for the 
high bailiff, from time to time as he shall think proper, to 
appoint such and so many persons for keeping possession, 
and so many sworn brokers and appraisers for the purpose 
of selling or valuing any goods, chattels, or effects taken in 
execution under this Act, as shall appear to him to be 
necessary, and to direct security to be taken from each of 
them, for such sum and in such manner as he shall think 
fit, for the faithful performance of their duties without in- 
jury or oppression ; and the judge or high bailiff may dis- 
miss any person, broker, or appraiser so appointed ; and 
no goods taken in execution under this Act shall be sold 
for the purpose of satisfying the warrant of execution, ex- 
cept by one of the brokers or appraisers so appointed ; and 
the brokers or appraisers so appointed shall be entitled to 
have, out of the produce of the goods so distrained or sold,^ 
sixpence in the pound on the value of the goods for the 
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•ppraisement thereof, whether bjr one broker or more, over 
tnd above the stamp duty, — and for adyertisements, cata- 
logues, sale and commission, and delivery of goods, one 
shilling in the pound on the net produce of the sale. 

CVII. And be it enacted. That so much of an Act passed Ab to the 
in the eighth year of the reign of Queen Anne, intituled Jjjjff*^' 
An Ad for the better Security of Rents, and to prevent SoiciitiOTi 
Frauds committed by Tenants, as lelates to the liability of under 
goods taken by virtue of any execution, shall not be deemed 8 Anne, c. 17. 
to apply to goods taken in execution under the process of 
any court holden under this Act; but the landlord of any Landlords 
tenement in which any such goods shall be so taken, shall n^&y claim 
be entitled, by any writing under his hand or under the jjJ'JJiSiJ^*" 
hand of his agent, to be delivered to the bailiff or oflScer 
making the levy, which writing shall state the terms of 
holding, and the rent payable for the same, to claim any 
rent in airear then due to him, not exceeding the rent of 
four weeks where the tenement is let by the week, and not 
exceeding the rent accruing due in two terms of payment, 
where the tenement is let for any other term less than a 
year, and not exceeding in any case the rent accruing due 
in one year ; and in case of any such claim being so made, 
tiie bailiff or officer making the levy shall distrain as well Bailiflb mak- 
for the amount of the rent so claimed, and the costs of such »°8 ^^^SLi 
additional distress, as for the amount of money and costs for^r^f^d 
for which the warrant of execution issued under this Act, costs. 
and shall not proceed to sell the same or any part thereof 
within five days next after such distress taken ; and if any In case of 
replevin be made of the goods so taken, such of the goods replerins. 
shall be sold under the execution as shall satisfy the money 
and costs for which the warrant of execution issued, and 
the costs of the sale ; and the overplus of such sale (if any), 
and also the residue of the goods, shall be returned as in 
other cases of distress for rent, and replevin thereof ; and 
for every such additional distress for rent in arrear, the 
high bailiff of the court shall be entitled to have as the 
costs of the distress, instead of the fees allowed by this Act 
for making such distress, and keeping possession thereof, 
the fees allowed by an Act passed in the fifty-seventh year 
of the reign of King George the Third, intituled An Act to 57 0.8, c.08. 
regulate the Costs of Distresses levied for Payment of small 
Rents. 

CVIII. And be it enacted. That no judgment or ezecu- Koezeention 
tion shall be stayed, delayed, or reversed, upon or by any ■**^*}* 
writ of error, or supersedeas thereon, to be sued for the Jjjj of^fror. 
reversing of any judgment given in any court holden under 
the provisions of this Act. 

CIX. And be it enacted, That in or upon every warrant Execution to 

^ ^ oe super* 
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seded on of execution issued sgainst the goods and chattels of any 
J2?lSd **' peraon whomsoever, the clerk of the court shall cause to be 
eosts. inserted or endorsed the sum of money and costs adjudged, 

with the sums allowed by this ALCt as increased costs for 
the execution of such warrant ; and if the party against 
whom such execution shall be issued, shall, before an actual 
sale of the goods and chattels, pay or cause to be paid or 
tendered unto the clerk of the court out of which such 
warrant of execution h^ issued, or to the bailiff holding 
the warrant of execution, such sum of money and costs as 
aforesaid, or such part thereof as the person entitled thereto 
shall agree to accept in full of his debt or damages and 
costs, together with the fees herein directed to be paid, 
the execution shall be superseded, and the goods and 
chattels of the said party shall be discharged and set at 
liberty. 

Debtor to be CX. And be it enacted. That any person imprisoned 

discharged under this Act, who shall have paid or satisfied the debt or 

tody uoon demand, or the instalments thereof payable^ and costs re- 

paj^ent of maining due at the time of the order of imprisonment being 

debt and made, together with the costs of obtaining such order, and 

^^^^' all subsequent costs, shall be discharged out of custody, 

upon the certificate of such payment or satisfaction, signed 

by the clerk of the court, by leave of the judge of the coart 

in which the order of imprisonmeot was made. 

Minutes of CXI. And be it enacted, That the clerk of every court 
proceedings holden under this Act shall cause a note of all plaints and 
to be kept, gummonses, and of all orders, and of all judgments and 
executions, and returns thereto, and of all fines, and of all 
other proceedings of the courts to be fiairly entered from 
time to time in a book belonging to the court, which shall 
be kept at the office of the court ; and such entries in the 
said book, or a copy thereof bearing the seal of the coart, 
and purporting to be signed and certified as a true copy by 
the clerk of the court, shall at all times be admitted in aU 
courts and places whatsoever as evidence of such entries, 
and of the proceeding referred to by such entry or entrieti 
and of the regularity of such proceeding, without any 
further proof. 

Suitors' CXII. And be it enacted. That the clerk or clerks of 

money un- every such court shall in the month of March in each year 

2J*?^*^ make out a correct list of all sums of money belonging to 

go togeneral suitors in the court, which shall have been paid into court, 

nind. and which shall have renuuned unclaimed for five yeais 

before the first day of the month of January then last past, 

specifying the names of the parties for whom or on whose 

account the same were so paid into court ; and a copy of 

such list shall be put up and remain, during court hours, 
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in some conspicuous part of the court house, and at all - 
times in the clerk's office ; and all sums of money which 
shall have been paid into any such court, to the use of any 
suitor or suitors thereof, and which shall have remained 
unclaimed for the period of six years before the passing of 
this Act, and which are now in the hands of any commis- 
sioner, trustee, judge, or officer of such court, or otherwise 
held in trust for sudi suitors, and all further sums of money 
which shall hereafter be paid into any such court, to the 
use of any suitor or suitors thereof, shall, if unclaimed for 
the period of six years after the same shall have been so 
paid into court, be applicable as part of the general fund of 
the court, and shall be carried to the account of such fund, 
and DO person shall be entitled to claim any sum which 
shall haye remained unclaimed for six years ; but no time 
during which the person entitled to claim such sum shall 
have been an infant or feme covert, or of unsound mind, 
or beyond the seas, shall be taken into account in estimat- 
ing the said period of six years. 

Power of 
CXIII. And be it enacted. That if any person shall wil- £?™"*»"**^^ 
ftiUy insult the judge, or any juror, or any baUiff, derk, or »'««*«"!*» 
officer of the said court, for the time being, during his 
sitting or attendance in court, or in going to or returning 
irom the court, — or shall wilfully interrupt the proceedings 
of the court, or otherwise misbehave in court,— it shall be 
lawful for any bailiff or officer of the court, with or without 
the assistance of any other person, by the order of the judge, 
to take such offender into custody, and detain him until 
the rising of the court ; and the judge shall be empowered, 
if he shall think fit, by a warrant under his hand, and 
sealed with the seal of the court, to commit any such offen- 
der to any prison to which he has power to commit offen- 
ders under this Act, for any time not exceeding seven days, 
or to impose upon any such offender a fine not exceeding 
five pounds, for every such offence, and in default of pay- 
ment thereof to commit the offender to any such prison as 
aforesaid for any time not exceeding seven days, unless the 
said fine be sooner paid. 

Penalty tor 
. CXIV. And be it enacted, That if any officer or bailiff of J"^'^?"*^ 
any court holden under this Act, shall be assaulted while in ret^ng^ 
the execution of his duty, — or if any rescue shall be made goods taken 
or attempted to be made of any goods levied under process ^ execution, 
of the court, — the person so offending shall be liable to a fine 
not exceeding five pounds, to be recovered by order of the 
court, or before a justice of the peace as herein-after pro- 
vided; and it shall be lawful for the bailiff of the court or 
any peace officer, in any such case, to take the offender into 
custody (with or without warrant), and bring him before 
such court or justice accordingly. 
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Bi^iftnuute cxV. And be it entcted, That m cue any bailiff of the 

|gU^^22^^ aald coait who shall be employed to levy any ezecotioB 

aad BflgM agtinst goods and chattels, shall, by negtect, or connhuitt 

to lory or omission, lose the opportunity of levying any lach 

cseciition. execatioQ, then upon comphdnt of tiie party aggrieved by 

reason of such neglect, connifance or omission, (tnd the 

fact alleged being proved to the satisfiictlon of the court on 

the oath of any credible witness,) the judge shall order mcb 

bailiff to pay such damages as it shall appear that theptaio- 

tiff has sustained thereby, not exceeding in any ciae ^ 

sum of money for which the said execution issued, snd the 

bailiff shall be liable thereto; and upon demand nsde 

thereof, and on his refusal so to pay and satisfy the same^ 

payment thereof shall be enforced by such ways and mettH 

9m are herein provided for enforcing a judgment recovered 

in the said court. 

BflMtfdiw Oxvi. And be it enacted, That if any derk, bailiff, or 

agftinit, and officer of the court, acting under colour or pretence of the 
YSSSkt JS^ process of the said court, shall be charged with extortioD 
or misconduct, or with not duly paying or accounting foe 
any money levied by him under the authority of this Ad^ 
it shall be lawful for the judge to inquire into such matter 
in a summary way, and for that purpose to summon and 
enforce the attendance of all necessary parties in like man- 
ner as the attendance of witnesses in any case may be 
enforced, and to make such order thereupon for the repay- 
ment of any money extorted, or for the due payment of 
any money so levied as aforesaid, and for the payment of 
such damages and costs, as he shall think just, — and ahOiit 
he shall think fit, to impose such fine upon the clerk, ba&ilt 
or officer, not exceeding ten pounds for each offence, as he 
shall deem adequate ; and in default of payment of aay 
money so ordered to be paid, payment of the same may be 
enforced by such ways and means as are herein proiM 
for enforcing a judgment recovered in the said court. 

Penalty on CXVII. And be It enacted. That every treasurer, deA 

^SSSum ***^^' °^ ^'^^^ ^^^^ employed in putting this Act or aaf 

b^Sa those ^^ ^^^ powers thereof in execution, who shall wilfully and 

allowed. corruptly exact, take, or accept any fee or reward whatM>- 

ever, other than and except such fees as are or shall be 

appointed and allowed respectively as aforesaid, for or ee 

account of any thing done or to be done by virtue of thk 

Act, or on any account whatsoever relative to putting thif 

Act into execution, shall, upon proof thereof before Je 

said court, and, in the case of a derk, treasurer, or hjtp 

bailiff, on allowance of the finding of the court by the hid 

chancellor, be for ever incapable of serving or being (D* 

ployed under this Act in any office of profit or emoIoDieB^ 

and shall also be liable for damages as herein profided. 
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CXVni. Andbett eiucted. That if any daim ahaU be Claimt at ta 
Hide to or in veqiect of any gooda or diattda taken in g^^^^^Si 
cncntkm under the piocen of any conit holden under to bo ad- 
thiaArt, or in reqwct of the prooeedaor^ae thereof, — 1^ Jadicated In 
any kmdloed for rent,— or by any penon not being the party ^^^""^ 
against whom aach prooesa haa issued, it shall be lawful 
for the cierlc of the oooit, upon application of the oflfeer 
chaiged with the exeeotion of such procesa, as well before 
as after any action brought against such officer, to issue a 
SBBunons calfing before the said court aa well the party 
issuing such process aa tiie party making audi daim, and 
thereupon any action wliich shall ha^e been brought in 
any of her mijeaty'a superior courts of record, or in any 
lool or inferior court, in respect of such daim, ahall be 
stayed, and the court in which aoch action shall have been 
brought, or any judge thereof, on proof of the issue of such 
sumnuwia, and that the goods and chattds were so taken 
in execution, may order the party bringing such action to 
pay the ooata of all proceedings had upon such action after 
tlie issue of such summons oat of the county court ; and 
the judge of the county court shall adjudicate upon such 
daim, and make such order between the parties in respect 
thereof, and of the coats of the proceedings, as to him 
shall seem fit, and such order shall be enforced in like 
manner as any order made in any suit brought in such 



CXIX. And be it declared and enacted. That all actions Actbons of 
of replevin, in cases of distress for rent in arrear or damage rS'tl^l^Sr^ 
fiusant. which shall be brought in the county court, shall be id^^j^Smit, 
brought without writ in a court held under this Act. 

CXX. And be it enacted. That in every such action of Plaints 
replevin, the plaint shall be entered in the court holden ^^f^*^ ^ 
under this Act for the district wherdn the distress was ^^^'^' 
taken. 

CXXI. And be it enacted. That in case dther party to How aetioos 
any such action of replevin shall dedare to the court in ^ '•^▼hi 
which such action shall be brought,— that the title to any mored! '^ 
corporeal or incorporeal hereditament, or to any toll, mar- 
ket, foir, or franchise, is in question,— or that the rent or 
damage in respect of which the distress shall have been 
taken la more than the sum of twenty pounds, — ^and shall 
become bound, with two suffident sureties, to be approved 
by the derk of the court, in soeh sums as to the judge 
ahall seem reasonable, (regard being had to the nature of 
the daim, and the alleged value or amount of the property 
in dispute, or of the rent or damage), to prosecute the suit 
with effect and without delay, and to prove before the 
court by which such suit shall be tried that such title as 
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aforetaid is in dispute between the parties, or that there 
was ground for believing that the said rent or damage ym 
more than twenty pounds, — ^then, and not otherwise, the 
action may be removed before any court competent to tij 
the same, in such manner as hath been accustomed. 

PoiMtiion of CXXII. And be it enacted. That when and so soon ss 
•msU tene- ^^ term and interest of the tenant of any house, land, or 
be^ooT^d Other corporeal hereditament, where the value of the pre- 
hj plaint in mises or the rent payable in respect of such tenancy did 
coanty court, not exceed the sum of fifty pounds by the year, and upon 
which no fine shall have been paid, shall have ended, or 
shall have been duly determined by a legal notice to qui^— 
and such tenant, or, (if such tenant do not actually occupy 
the premises, or occupy only a part thereof), any person by 
X whom the same or any part thereof shall be then actually 
occupied, shall neglect or refuse to quit and deliver up pos- 
session of the premises, or of such part thereof respectivdy, 
—it shall be lawful for the landlorid or hiB agent to enter a 
plaint in the county court to be holden under this Act, and 
thereupon a summons shall issue to the person so neglect- 
If tenant, &c. ing or refusing; and if the tenant or occupier shaU not 
neglect to thereupon appear at the time and place appointed, and 
"'SESetori *^°^ cause to the contrary, — and shall still neglect or refuse 
ponemion,^^ to deliver up possession of the premises, or of such part 
jiidgemay, thereof of which he is then in possession, to the 8aid.land^ 
on proof of lord or his agent, — it shall be lawful for such landlord or 
^^^Qnl Agent to give to the court proof of th< holding, and of the 
Inae a war- end or other determination of the tenancy, with the time 
nnt to en- or manner thereof, and, where the title of the landlord hss 
jjj^ ***® accrued since the letting of the premises, the right by which 
he claims the possession ; and upon proof of service of the 
summons, and of the neglect or refusal of the tenant or 
occupier, as the case may be, it shall be lawful for the judge 
to issue a warrant under the seal of the court to any bailll 
of the court, requiring and authorizing him, within a period 
to be therein named, (not less than seven or more than ten 
clear days from the date of such warrant, ) to give possession 
of the premises to such landlord or agent ; and such war- 
rant shall be a sufficient warrant to the said bailiff to enter 
upon the premises, with such assistants as he shall deem 
necessary, and to give possession accordingly: Provided 
always, that entry upon any such warrant shall not be 
made on a Sunday, Good FHday, or Chrittmaa Day, or at 
any time except between the hours of nine in the morning 
and four in the afternoon : Provided also, that nothins 
herein contained shall be deemed to protect any i>erson, by 
whom any such warrant shall be sued out of the county 
court, from any action which may be brought against him 
by any such tenant or occupier, for or in respect of such 
entry and taking possession, where such person had not, at 
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the time of suing out the same as aforesaid, lawful right to 
the possession of the same premises. 

CXXIII. And be it enacted, That such summons as last The msmier. 
iforesaid may be served either personally, or by leaying the *°^^**^ _ 
ame with some person being in and apparently residing at Q^ong «h«i"i 
the place of abode of the person or persons so holding over be lerred. 
as aforesaid; provided that if the person or persons so 
holding over, or any or either of them, cannot be found, 
tad. the place of abode of such person or persons shall 
either not be known, or admission thereto cannot be ob- 
tained for serving such summons, the posting of the said 
summons on sonae conspicuous part of the premises so 
held over shall be deemed to be good service upon such 
person or persons respectively. 

CXXIV. And be it enacted. That it shall not be lawful Judges, 
to bring any action or prosecution agunst the judge o'' Sjj^®' 
against the clerk of the court by whom such warrant as otheroffioers 
aftffesaid shall have been issued, or against any bailiff or not liable to 
other person by whom such warrant may be executed or actions on 
sommons affixed, for issuing such warrant, or executing JJJ^ijL - 
the same respectively, or affixing such summons, by reason taken, 
that the person by whom the same shall be sued out had 
not lawful right to the possession of the premises. 

CXXV. And be it enacted. That where the landlord, at Where 
the time of applying for such warrant as aforesaid, had ^P^JJjF? ***• 
lawful right to the possession of the premises, or of the part ^tiete shall 
thereof so held over as aforesaid, neither the said landlord not 'be 
nor his agent, nor any other person acting in his behalf, deemed a 
shall be deemed to be a trespasser by reason merely of any JjJJS^f ^'^ 
inegalarity or informality in the mode of proceeding for irregularity, 
obtaining possession under the authority of this Act ; but 
the party aggrieved may, if he think fit, bring an action on 
the case for such irregularity or informality, in which the 
^age alleged to be sustained thereby shall be specially 
laid, and may recover full satisfaction for such special 
damage, with costs of suit; provided that if the special 
damage so laid be not proved, the defendant shall be entitled 
to a verdict, — and that if proved, but assessed by the jury 
at any sum not exceeding five shillings, — the plaintiff shall 
recover no more costs than damages, unless the judge, 
before whom the trial shall have been holden, shall certify 
that in his opinion full costs ought to be allowed. 

CXXVI. And be it enacted, That in every case in which How ezecn- 
the person by whom any such warrant shall be sued out of ^on of 
the county court, had not at the time of suing out the same JSJ^J^ 
lawful right to the possession of the premises, the suing may be 
ont of any such warrant as last aforesaid shall be deemed a stayed. 



190 Appendix. [0 3p 10 Viet^ 

trespass by him agunst the tenant or occupier of the pre* 
mjses, although no entry shall be made by firtae of theivir- 
rant ; and in case any such tenant or occupier will become 
bound, with two sufficient sureties, to be ^^proved by the 
derk of the court, in sudi sum as to the judge ahall aeena 
reasonable, (regard being had to the value of the premiaes^ 
and to the probable cost of such action), to sue the persoa 
by whom such waxrsnt was sued oat with effect an4 without 
delay, and to pay all the costs of the proceeding in such 
action in case a verdict shall pass for the defendant, or the 
phuntiff shall discontinue <Mr not prosecute his action or be- 
oome nonsuit therein, execution upon the warrant shall be 
stayed until judgment shall have been given in such actioit 
of trespass ; and if upon the trial of sudi action of trespass 
a verdict shall pass for the plaintiif, such verdict and judg- 
ment thereupon shall supersede the said warrant. 

Ttomndii^ii CXXVII. And be it enacted. That every bond given on the 
£^lw^ removal of any action out of the county court,— or upon 
S,!^^ staying the execution of any such warrant of possession as 
jinaiMlmi aforesaid, — or on moving for a new trial,— or to set aside a 
ke* verdict, judgment, or nonsuit, — shall be made to the other 

party to the acti<m, at the costs of such other party, and 
ahall be approved by the judge, and attested under the seal 
of the court ; and if the bond so taken be forfeited, or if, 
upon the proceeding for securing which such bond was 
given, the judge before whom such proceeding shall be had 
shall not certify upon the record in court that the con- 
dition of the bond hath been fulfilled, the party to whom 
the bond shall have been so made may bring an action of 
debt, and recover thereon : Provided always, that the court 
in which sodi action as last aforesaid shall be brought, may, 
by a rule of court, give such relief to the parties liable upon 
such bond as may be agreeable to justice and reason, and 
sudi rule shall have the nature and effect of a defeasance 
• to such bond. 

Concurrent CXXVIII. And be it enacted. That all actions and pro- 
Jju^ction oeedings, which before the passing of this Act might have 
rtor omSte. ^^^'^^ brought in any of her majesty's superior courts of 
record, wbMsre the plaintiff dwells more tlun twenty miles 
from the defendant,— -or where the cause of action did not 
arise wholly or in some material point within the jurisdic- 
tion of the court within whidi the defendant dwells or 
carries on his business at the time of the action brought,-' 
or where any officer of the county court shall be a party, 
(except in respect of any daim to any goods and duittels 
taken in execution of the process of the court, or the pro-' 
ceeds or value thereof), — ^may be brought and determined in 
any such superior court, at the dection of the party suing 
or proceeding, as if this Act had not been passed. 
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CXXIX. And be it enaeted. That if any action shall be As to action» 
ooBunenced, after the passing of this Act, in any of her ^^^^^ 
miyesty'B superior courts of record, for any cause other in superior 
than those lastly herein-before specified, for which a plaint courts. 
might have been entered in any court holden under this 
Act, and a verdict shall be found for the plaintiff for a sum 
ksB than twenty pounds if the said action is founded on 
contract, or less than five pounds if it be founded on tort, 
the said plaintiff shall have judgment to recover such sum 
only, and no costs ; and if a verdict shall not be found for 
the plaintiff, the defendant shall be entitled to his costs as 
betwe^i attorney and dient, unless in either case the judge* 
who shall try the cause, shall certify on the back of the 
nooid, that the action was fit to be brought in such supe- 
rior court. 

CXXX. And be it enacted. That all penalties, fines, and Panaltiflt 
fmrf^tures by this Act inflicted or authorized to be imposed «^p deo<iteto 
(the mamier of recovering and applying whereof is not Sj^Jea"** 
hereby otherwise particulariy directed) shall, upon proof juuee, and 
before any justice of the peace, having jurisdiction within levied hj 
the coun^ or place where the offender shall reside or be, <^^^>^®bs- 
or the offence shall be committed, either by the confession 
of the party offending or by the oath of any credible 
witness, be levied, with the costs attending the summons 
and conviction, by distress and sale of the goods and 
chattiflft of the party offending, by warrant under the hand 
of any such justice; and the overplus (if any), after such 
penalties, fines, and forfeitures, and the charges of such 
distress and sale, are deducted, shall be returned, upon 
demand, unto the owner of such goods and chattels. 

CXXXI. And be it enacted. That if any such penalties, in default of 
fines, and forfeitures respectively shall not be paid forth- s^rity, 
with upon conviction, it shall be lawful for such justice to be?tel2iSd'^ 
order the offender so convicted to be detained in safe cus- till return of 
tody until return can be conveniently made to such warrant warrant of 
of distress, unless such offiender shall give sufficient security <l^i^8s. 
to the satisfaction of such justice for his appearance before 
him on such day as shall be appointed for the return of 
each warrant of distress, (such day not being more than 
eight days from the time of taking any such security,) 
-which security such justice shall be empowered to take 
by way of recognizance or otherwise as to him shall 
fit. 



CXXXII. And be it enacted. That if upon return of such In default of 
warrant, it shall appear that no sufficient distress can be ^ff^J^JJ; j^j^- 
bad thereupon, or in case it shall appear to the satisfaction i^ cma- 
of such justice, either by confession of the ofifender or mitled. 
otherwise^ that he hath not within the jurisdiction of such 
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justice sufficient goods and chatfeds whereon to levy all 
such i>enaltie8, forfeitures, costs, and charges, such justice 
may, at his discretion, without issuing any warrant of 
distress, commit the offender to the common gaol or house 
of correction for any time not exceeding three calendar 
months, unless such penalties, forfeitures, and fines, and 
all reasonable charges attending the recovery thereof, shall 
be sooner paid and satisfied. 

FenaltiM CXXXIII. And be it enacted. That the monies arising 

"J*22mio** ^^^ ■ny *"^^ penalties, forfeitures, and fines as aforesaid, 
Kpaid'btto when paid and levied, shall (if not by this Act directed to 
the general be otherwise applied) be from time to time paid to the 
^^' clerk of the court, and shall be applied in aid of the general 

fund thereof. 

Juftioee may CXXXIV. And be it enacted. That in all cases in which 

proceed by by this Act any penalty or forfeiture is made recoverable 

^;^;^^ before a justice of the peace, it shall be lawful for such 

of penalties, justice to summon before him the party complained against, 

and on such summons to hear and determiae the matter 

of such complaint, and on proof of the offence to convict 

the offender, and to adjudge him to pay the penalty or 

forfeiture incurred, and to proceed to recover the same, 

although no information in writing shall have been «Lhi- 

bited before him ; and all such proceedings by summons, 

without information in writing, shall be as valid and effectual 

to all intents and purposes, as if an information in writing 

had been exhibited. 

Form of CXXXV. And be it enacted. That in all cases where any 

conTiction. conviction shall be had for any offence committed against 

this act, the form of conviction may be in the words or to 

the effect following ; (that is to say,) 

" Be it remembered. That on this day of in 

the year of our Lord A.B,\% convicted before 

of her majesty's justices of the peace for the 

— ^ \pr before a judge appointed under an Act 

passed in the year of the reign of her majesty 

Queen yictoria, intituled here insert the title of thit 
Act,"] of having [state the offence'] ; and I [or we] 

the said , do adjudge the said ■ to forfeit 

and pay for the same the sum of , or to be 

committed to ^-^ for the space of . Given 

under hand and seal the day and year 

aforesaid." 

l>roeeeding8 CXXXVI. And be it enacted. That no order, verdict, or 
not inv^ judgment, or dlher proceeding, made concerning any of 
fonn! ^® matters aforesaid, shall be quashed or vacated for want 

of form. 
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CXXXVil. And be it enacted, That where any distress Distnu <u>t 
shall be made for any sum of money to be levied by virtue ^f ^7||^of; 
of tbifi Act, the distress itself shall not be deemed unlawful, form. 
nor the party making the same be deemed a trespasser, 
on account of any defect or want of form in the informa- 
tion, summons, conviction, warrant of distress, or other 
proceeding relating thereto, nor shall the party distraining 
be deemed a trespasser from the beginning on account of 
any irregularity which shall afterwards be committed by 
tbe party so distraining, but the person aggrieved by such 
irregularity may recover full satisfaction for the special 
damage in an action upon the case. 

CXXXVIII. And for the protection of persons acting in Limitation of 
the execution of this Act, be it enacted. That all actions actions for 
and prosecutions to be commenced agalpst any person for proce^^Jff^ 
any thing done in pursuance of this Act, shall be laid and of this Act. 
tried in the county where the fact was committed, and 
shall be commenced within three calendar months after 
the fact committed, and not afterwards, or otherwise ; and 
notice in ^rriting of such action, and of the cause thereof, 
shall be given to the defendant one calendar month at 
least before the commencement of the action; and no 
plaintiff shall recover in any such action if tender of suffi- 
cient amends shall have been made before such action 
brov^bt, or if after action brought a sufficient sum of 
money shall have been paid into court, with costs, by or 
on behalf of the defendant. 

CXXXIX. And be it enacted. That if any person shall FroTision 
bring any suit in any of her majesty's superior courts of Sjtton of*" 
neoord, in respect of any grievance committed by any clerk, officers of 
bailiff, or officer of any court holden under this Act, under ttie court. 
colour or pretence of the process of the said court, and the 
jury upon the trial of the action shall not find greater 
damages for the plaintiff than the sum of twenty pounds, 
no costs shall be awarded to the plaintiff in such action, 
unless the judge shall certify in court upon the back of the 
record that the action was fit to be brought in such superior 
court. 

CXL. Provided always, and be it exacted. That nothing -A^ct not to 
in this Act contained shall be construed to alter or affect Sf^^J^**" 
the rights or privileges of the chancellor, masters, and iiuet of 
scholars of the universities of Oxford or Cambridge respec- Oxford or 
tively as by law possessed, or the jurisdiction of the courts Cambridgo* 
of the chancellors or vice chancellors of the said univer- 
sities, as holden under the respective charters of the said 
universities, or otherwise. 

CXLI. Provided always, and be it dedared and enacted, ^^°^** 

k 
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That nothing in this Act contained shall be construed to 
affect the courts of the lord warden or of the vice warden of 
the stannaries of Cornwall ; but this provision shall not be 
deemed to prevent the establishment of any court under 
this Act within the said stannaries, or to limit or affect the 
jurisdiction of any court so established'under this Act. 

CXLI1. And be it enacted, That in construing this Act.— 
all things directed or authorized to be done by or with 
respect to the lord chancellor, shall and may be done by or 
with respect to a lord keeper or the first commissioner fcr 
the custody of the great seal of the United Kingdom of 
Great Britain and Ireland ; — and all things directed or au> 
thorized to be done by or with respect to thecommisslonen 
of her majesty^s treasury, shall and may be done by and with 
respect to three or more of the said commissioners or the 
lord high treasurer ; — and the word "person" shall be under- 
stood to mean a body politic, corporate, or collegiate, as 
well as an individual; — and every word importing the sin- 
gular number shall, where necessary to give fliU effect to 
the enactments herein contained, be understood to wan 
several persons or things as well as one person or thing;— 
and every word importing the masculine gender shall, where 
necessary, be understood to mean a female as well as a 
male ; — and the words " county court" shall be understood 
to mean any court holden under this Act ; — ^and the term 
"landlord" shall be understood to mean the person entitled 
to the immediate reversion of the lands, or, if the property 
be holden in joint tenancy, coparcenary, or tenancy in com- 
mon, shall be understood to mean any one of the personi 
entitled to such reversion ; — and the word " clerk" shall be 
understood to mean "chief clerk," or "registrar;*'— and the 
words " attorney at law," shall be understood to include a 
solicitor in any court of equity; — and the word "agent, 
shall be understood to mean any person usually efliplo)*d 
by the landlord in the letting of lands, or in the colleCtiOB 
of the rents thereof, or specially authorized to act in any 
particular matter by writing under the hand of such haj 
lord;— and the word "bailiff," shall be understood to indn« 
high bailiff; — unless in any of these cases there be somethinj 
in the context inconsistent with such meaning. 



Aefcmaybe CXUII. And be it enacted. That this Act may o« 
uoeeoAedfice, amended or repealed by any Act to be passed in this session 
of parliament. 
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ScHSDUJLBft to which this Act refers, 
SCHXDULS (A.) 

icb far the more easy and speedy Recovery of Small Debts 
viOin the Towns, Plvislies, and Places under written, 
ttd other Parishes and Places adjacent ; that is to say. 



iifcton-onder-Lyne 
tth. . . 

iRwrley - 



iKkheath 

■^ngJwoke and Homcastle 
*ton - - _ 
ndfoTd ... 
nrtoi - . . 
lirtol . . . 
loton ... 



•Dterbury 

%eDham 

iwicester 

•Wieath - 

»!---- 

M)y - » _ 

tncister ... 

nor . ^ „ 

detail . 

^ - . - 

U We of 

*te - « . 

**f*ham 

Ucettone 

»ce8ter 

wesend 

^7, Great . 
Jntby . . ^ 

l«»owen 
»ich . 

^<tenninster - 
^^ Lynn 
H5»ton-upon-HuU - 

% in Kendal 
icoln . ^ 

erpool - . - 

^Chester 



k2 



48 Geo. 3, c. xcvilL 

45 Geo. 3, c. Ixvii. 

46 Geo. 3, c. cxxxv; 

47 Geo. 3, c. xiv. 
47 Geo. 3, c. iv. 

47 Geo. 3, sess. 2, c. Ixxviii. 
47 Geo. 3, sess. 2, c. i. 

47 Geo. 3, sess. 2, c. xxxix. 
56 Geo. 3, c. Ixxvi. 

7 Will. 4 & 1 Vict. c. Ixxxiv. 

46 Greo. 3, c. Ixxxviii. 
22 Geo. 3, c. xxxvii. 

25 Geo. 2, c. xlv. 

5 Geo. 3, c. ix. 

32 Geo. 3, c. Ixxvii. 

48 Geo. 3, c. 1. 

26 Geo. 3, c. xyiii. 

6 Geo. 3, c. XX. 
4 Geo. 3, c. xl. 

24 Geo. 3, c. viiL 
48 Geo. 3, c. ciii. 

47 Geo. 3, c. xxxvii. 
18 Geo. 3, c. xxxvi« 
13 Geo. 3, c. xxvii. 

25 Geo. 3, c. vii. 

26 Geo. 3, c. xcviii. 

1 Will. & Mary, c. xviii. 
47 Geo. 3, sess. 2, c. xl. 

46 Geo. 3, c. xxxvii. 
18 Geo. 3, c. xxxiv. 

47 Geo. 3, c. xxxvi. 

47 Geo. 3, sess. 2, c. Ixxix. 
12 Geo. 3, c. Ixvi. 

10 Geo. 3, c. XX. 

48 Geo. 3, c. cix. 
4 Geo. 3, c. xli. 
24 Geo. 2, c. xvi. 

6 & 7 Wm. 4, c. cxxxv. 
48 Gep. 3, (^ xliii^ 
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Bfargate - - - - 

Middlesex - - - - 
Newcastle-upon-Tyne - 

Norwich - - - - 

OldSwinford - - 
FOntefract Honor 

Poulton - - - - 

Rodwster . • - - 

SaintAUwns . . - 

Saint Briavels . . - 

Sandwich - - - - 

Sheffield - - - - 

Shrewsbury - - - 
Southwark and East Brixton, 

Stockport' - - - - 

Tower Hamlets - - - 

Westbury - - - - 

Westminster - - - 
Wight, Isle of - 
Wolverhampton 

Wraggoe - - - - 
Yarmouth, Great 



47 Geo. 3, sess. 2, c. m 
23 Geo. 2, c. xxxiii. 

1 WiU. & Mary, c. x?u. 
12 & 13 Will. 3, c. vii. 
17 Geo. 3, c. xix. 

2 & a Vict. c. Ixxxv. 
10 Geo. 3, c. xxi. 

48 Geo. 3, c. U. 

23 Geo. 2, c. xxxfiii. 
5 & 6 Vict. c. Ixxxiii. 

47 Geo. 3, c. xxxv. 

48 Geo. 3, c. dii. 

23 Geo. 3, c Ixxiii. 
4 Geo. 4, c. cxxiii. 
46 Geo. 3, c. cxiv. 
2 Wai. 4, c. Ixv. 

48 Geo. 3, c. IxxxTiii. 

24 Geo. 2, c. xlli. 
46 Geo. 3, c. Ixvi. 
48 Geo. 3, c. ex. 
19 Geo. 3, c. xliii. 
31 Geo. 2, c. xxiv. 



SCBKDULB (B.) 

Acts for the more easy and speedy Recovery of Small p*tt 
within the Towns, Parishes, and Places under wiitH"* 
and other Parishes and Places adjacent thereto; (*■* 
is to say,) 



Aberford - 

Ashby-de-la-Zouch 

Bamsley - 
Belper 
Blackburn - 

Blackheath 

Bolton 
Brighton - 
Burnley - 
Bury- 
Chesterfield 
Crediton - 
East Retford 
Eckingtott 
Exeter • • 



{ 



2 & 3 Vict. c. Ixxxvi. 
^ 3 Vict. c. xxxiii. 

- 1 Vict. c. xvl 

- 1 & 2 Vict. c. xc. 

- 2 & 3 Vict. c. xcviii. 

- 4 & 5 Vict. c. Ixvii. 

r 6 & 7 WiU. 4, c. cxx. 
1 1 & 2 Vict. c. Ixxxix. 

- 3 Vict. c. xviii. 

- 3 Vict. c. X. 

- 4 & 5 Vict. c. Ixxxiii. 

- 2 & 3 Vict. c. ci. 

- 2 & 3 Vict. c. civ. 

- 8 & 9 Vict. c. Ixxix. 

- 4 & 5 Vict. c. Ixxxrii. 
^ 2 & 3 Vict. c. ciii. 

. 4 & 5 Vict. c. IxxiU 
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Giiosbiirgh 

Glonop - 

Gfintluun- 

Hiliftz • 

Bitfield - 
[Hinddey • 
l^yde . . 

King^norton 
• taanceston 

Leicester . 

I Loughborough - 

'MlMM-l 

HewSanm • 
jKewSleaford 
I Newton Abbott - 
Xottaigliam 
fChtkhim . 
ftwtbury 



of 



Hundred of MacdesfiddJ 
Reitifidi-ciiiii-CHdbun 

jBocbdale ... 

<>iot Udell's . 
IWbidBhire Potteriet 



4 ft 5 Vict. c. Izxxvi. 
2 & 3 Vict. c. Izzxviii. 
2 & 3 Vict c. Ixzzix. . 

2 & 3 Vict. c. cvi. 
4 & 5 Vict. c. Izziv. 
7 WiU. 4, c. viU. 

3 ft 4 WIS* 4, c. czix. 

4 ft 5 Vict. c. IzxY. 
4 ft 5 Vict. c. Ixxvi. 

ft 7 WiU. 4. c cxxii. 
Wm. 4, c yu. 

- 7 WiU. 4, c. ix. 
. 4 ft Vid. c. haix. 

• 4 ft 5 Vict. C* fanxiv. 

- 4 ft 5 Viok. e* Ixxanr. 

- 3 Vict. c. XXV. 

- 3 ft 3 Vict c. cv. 

• i "^^ct e. xxzvi. 
the! 



{f 



6 Wm. 4, c. xiu. 



Totnet 

Fiuiai^kDn 

^wtmingter 



^iriawortti 



2 ft 3 Vict. c. c 
7 WiSL 4. C. Isu. 
2 ft 3 Vict. G. xc, 

2 ft 3 Vict. c. Ixxxvii. 
4 ft 6 Vict. c. bDuU. 
4 ft 3 Viet c. Ixxxi. 

3 Vict. c. IxTiit 

4 ft 5 Vict. c. Ixxx. 
2 & 3 Vict. c. xci. 

6 ft 7 Will. 4, c. cxxxvii. 
4 & 5 Vict. c. Ixxviii. 
2 ft 3 Vict. c. cii. 
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SCHUIUIS <D,> 



Emy Hearing wllbout a Jury - 

Eiu; Hearing or Trial wilb a Jory 

(Won Io/m SrtS"™.' "' t"^'- 

EUBlng eTory Plata! aiid l»uing 

Erny Bnbpgena, when rmulred - 
^•^^^ Trtal, « Koanii. 

Idjonrunenl of any CauH - - 
E««l^^gl,l«gKoti«.f8pe. 

"rsiss;*".""" ?"'-*'""- 

■eatand Order, aud Copy thereof 
lament of Hone; In or out of 
Coort, whelber or not bj- Inital- 
™.u.tdllfcr™iTte.e^lncl«d- 
iaa Notice Ibareor, and talUng 

P-Ih,,- Mone^ into" Court, n,^ en-" 

Iwreof.or of auio In full sOl^e- 
Oon tmlnR been peid Into Court, 
ach luflalnient or PajDifM - 
I'^meot of Money out olConrt, aod 

Iwlng every Warmnl, Atlach- 

Uflcate of Pajmenl. or Wllh- 
„,dr.w,lofCo«- - - - 

loMllor Mlfbebarlour In Coon - 

l-SnlsTmm^torjJrr ' '- 
^"Jlii-Jg, i;i.l. -or N"on.nrt 
«.T^ a Jury - - - . 
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». d. 


I. d. 


.. a. 

I 
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a 


f. d. 
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t a 


leu thon bii Claim Hi ai to reduce Ihs 1 
ainllff to pay Ibe DlBSrenee. | 
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HIGH BAILIFFS PEES. 

CiliiBg erery Cause - . - 

jkflldaTit of Berrke of Summons, 
«mt of llie Jurbdiction 

fierrSag erery Sommoiu, Order or 
finhpoBBa within One Mile of 
Court House - - - - 

If above One Mile, titen extra for 
every other Mile _ - - 

Execution of ereiy Warrant, Pre- 
eepC, or Attadmient against the 
Ooods or Body -wittiin One Mile 
of tke Court Honse - - - 

If above One Mile, then extra for 
every other Mile _ - - 

If Tiro Ofllcen be necessary in the 
Judgment of the Court, Uien ex- 
tra, vrithin One Mile of the Court 
House - - - - - 
-If above One Mile, then extra for 
every other Mile . . - 

Keeping Possession of Goods till 
Sale, per Day, not exceeding 
Five Days - - - - - 

Carrying every Delinquent to Prison, 
including all Expences and As- 
sistants, per Mile ... 

Issuing Warrant to Clerk of another 
Court 
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2 6 
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IJ-B.— The several Fees payable on Proceedings in Baplevin to be regulated 
on the same Scale by the Amount Distrained for, and on ProceediBgW 
the Kecovery of Tenements by the Yearty Bent or Value of the '■^-"^ 
ment sought to be Recovered. 
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BULE 

1. Pbunt. p. 203. 

2. Piuticalan of demand, p. 203. 

3. Note to be given to the party entering a plaint, p. 208. 

4. Sammons. p. 204. 

5. One copy of particulars to be annexed to it. p. 204. 

6. Service of summona, when. p. 204. 

7. , how, p. 204. 

8. , how, when the defendant is serving 

on board ship or in barradcs. 
p. 204. 

.9. ^___. ^ how, where the defendant is work* 

ing in a mine* &c. p. 204. 

10. , how, where the ddTenduit prevents 

regular service, p. 204. 

11. ■ , how proved, p. 204. 

12. Summons, how, to save the statute of limitations, p. 204. 
' 13. Indorsement on copy of summons after service, p. 204. 

14. These rules as to service, (except 11) applicable to judg- 

ments, orders, notices, &c. p. 205. 

15. Payment of money into court, when. p. 205. 

16. Proceedings thereon, p. 205. 

17. Set-off, notice thereof, p. 205. 

18. Clerk to give notice thereof to plaintiff, p. 205. 

19. Notice of other defences, infancy, coverture, statute of 

limitations, bankruptcy, discharge or insolvent, p. 205. 

20. Demand of jury, how and when. p. 206. 

21. Notice of application for new trial, or setting aside pro- 

ceedings, p. 206. 

22. Notice to clerk to retain money paid into court, in what 

cases, p. 206. 

23. When order for payment by instalments, instalment when 

and how to be paid. p. 206. 

24. Plaint in replevin, where to be entered, p. 206. 

25. Particulars of goods, &c. taken, p. 206. 

26. Actions of replevin, how tried, p. 206. 
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27. Ezecutioo only against party to the action, anless upon- 

plaint and lummons on the jodgment. p. 206. 

28. When judgment for or against a person who dies, his ex- 

ecutor, kc. may sue or be sued on the judgment, p. 206. 

29. Judgment against executors, &c. in ordinary cases, p. 207. 

30. The like, upon plea of plene admmigtravit. p. 207. 

31. Judgment for defendant on plene admmigtravit. p. 207. 

32. Proceedings upon judgment of assets quando acciderint. 

p. 207. 

33. Proceedings against executors, &c. on a devastavit, p. 207. 

34. Judgment against executors, &c. on a denial of their being 

so, or on a defence arising since the death, p. 207. 
35.- What costs of witnesses allowed, p. 207. 

36. Costs to be taxed by clerk, p. 208. 

37. Warrant of execution or commitment, when to be exe- 

cuted, p. 208. 
'38. Summons for commitment, when to be served, p. 208. 

39. Interpleader summons, and proceedings, p. 208. 

40. Clerk to keep books, p. 208. 

41. Entries in such books to be numbered, p. 208. 

42. Clerk's office, p. 208. 

43. Matters required to be done by clerk, may be done by his 

assistants, p. 208. 

44. Office hours, p. 208. 

45. High bailiff to make return of what done under an execu- 

tion or commitment, p. 208. 

46. High bailiff to deliver a list of summonses served, p. 209. 

47. High bailiff to make return of execution or commitment 

issued by another court, p. 209. 
48^ Bailiff to pay money levied by him to clerk, p. 209. 
*49. How, when it is levied under process from another court. 

p. 209. 

50. Summons, &c. not to be served on Sunday, Christmas- 

day or Good Friday. Such days when included in com- 
putation of time. p. 209. 

51. Provisions as to forms, in cases where there are none in 

the schedule, p. 209. 
^2 As to the construction of these rules, p. 209. 



RULES OF PRACTICE 

FOR TBB 

COUNTY COURTS IN ENGLAND. 



Whe&bas by an act made and passed in the session of parlia- 
ment held in the ninth and tenth years of the reign of Her 
presait Majesty, intituled '' an act for the more easy recovery 
of small debts and demands in England/' it is amongst other 
things enacted, that five of the judges of tlie superior courts 
of common law at Westminster, including the lord chief 
justice of the court of Queen's Bench, the loi-d chief justice of 
the court of common pleas, and the lord chief baron of the 
court of exchequer, or one of the said chiefs, at the least, shall 
have power to make and issue all the general rules for regulat- 
ing the practice and proceedings of the county courts holden 
under the said act; and also to frame foi-ms for every proceed- 
ing in the said courts for which they shall think it necessary 
that a foiin be provided; and also for keeping all books, 
entries and accounts, to be kept by the clerks of the said courts, 
and from time to time to alter any such rule or form, and 
that the rules so made, and the forms so framed, shall be 
observed and used in all the courts holden under the said act. 

In pursuance of such power, therefore, it is hereby ordered 
that the following: be the 



Rules of Practice for the County Courts in England. 

1. Every plaint must be entered upon application at the 
office of the clerk, pursuant to the form m the plaint book in 
the schedule to these rules annexed. 

2. On entering the plaint, the plaintiff shall, if the sum 
sought to be recovered shall exceed 51., deliver at the office of 
the clerk, as many copies of a statement of the particulars of 
his demand or cause of action, as there are defendants, ^ith an 
additional copy to file : provided always, that in all cases, the 
judge, in his discretion, and on such terms as he may think fit, 
may adjourn the cause at the hearing, for the delivery of a 
statement of particulars or further particulars. 

3. At the time of entering the plaint, the clerk of the court 
ahall give to the plaintiff a note according to the fon^i in the 
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said schedule ; and no money shall be paid out of oonrt to the 
plaintiff nnless on production of such note, or by order of the 

judge. 

4. The summons to appear to a plaint shall be issued accord- 
ing to the forms in the schedule, and shall be dated as of the 
day on which the plaint was entered. 

6. The clerk shall annex to each summons to be served, one 
of the copies of the statement of the particulars of the plaintifiPs 
demand furnished to him pursuant to rule 2, sealed with tiie 
feieal.df the court. 

6. Every such summons must be served ten clear days before 
the holdmg of the court at which it shall be returnable. 

7. The service of any sunmions to appear to a plaint, must 
be either personal, or by delivering the same to some person at 
the place of abode or the place of business of the defendant. 

8. "Where a defendant shall be living or serving on board of 
any bhip or vesi?el, or be residing or quartered in any barracks, 
and serving Her Majesty as a soldier or marine, it shall be 
bufiicient service to deliver the summons to the senior officer on 
boaixl, or to the person who may at the time have charge of 
such ship or vessel, or to the adjutant of the corps, or any 
•officer or serjeant of the company to which such soldier or 
marine shall belong or shall be attached. 

9. Whei>e a defendant shall be working in any mine or other 
works carried on under ground, and the bailiff diall not be able 
to serve liim with a sunmions, as hereinbefore directed, it shall 
be sufficient s^ei'vice to deliver the summons to the engine- 
man, banks-man, or other person in charge of such mine or 
works. 

10. Where any defendant shall, by keeping his house or place 
of abode closed, or by violence or threats, prevent any bailiff 
from serving the summons as hereinbefore directed, and such 
summons shall have been affixed on the door of such house or 
place of abode, or otherwise served as nearly as may be accord- 
ing to the mode hereinbefore directed, such service shall be 
deemed good sei-vice. 

1 1 . Provided that in all cases where a summons to appear 
to a plaint shall not have been served personally, and the 
defendant shall not appear at the return day, it must be prared. 
to the satisiaction of the judge, that the service of such sum- 
monA has come to the knowledge of the del^dant ten clear days 
|)©fore the said return day. 

12. Where any such summons has not been served as herafai 
before directed, the judge may, in his discretion, in order to 
g^ve the statute of limitations, dh^ct another summons op sue^ 
c^srve summonses to be issued, bearing the same date and 
number as the first summons. 

19. The bailiff who serves a summons to appear to a plaint, 
flhall endorse on a copy of such summons the time and 
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cf the BflrvioeilMaeofy and ahaU pradnoe 8iM^ eopy, 8o eadonedy 
il the eoniit «t wiueh such smnmans shall be nCaimabley and 
«ech cop7 shall be filed by the elerk of the court 

14. The above rules, except rule 11, as to the mode of service 
«f samxtioBses to appear to a plaint, shall apply- to the services 
of ail suiBmoiises, judgments, orders, notices, and pioeess, 
whatsoever, issuing under the authority of the said act, except 
where otherwise directed by the said act or any rule made under 
tiie authority thereof. 

15. Where the defendant pays money into court, the same 
must be paid into court fire clear days before the return of the 
summons. 

16. If the plaintiff elect to accept, iii full satisfactioii of the 
ddl>t or damages claimed, such part thereof as shall have been 
paid into court by tiie defendant, and shall give a written notiee 
to that effigct to the derk of the court and a like notice to the 
defendant by serving the same on such defendant penoaally 
«r leaving it at his place of abode or business, three clear days 
before the return of the summons, the acdon shall be discon* 
tinned, and the plaintiff shall not be liable to any further costs. 
But in defe.ult of giving such notice, the suit will proceed ; 
and if the plaintiff do not appear at the hearing, he shall be 
liable to pay to the defendant such costs as he may incur in 
spearing to try the cause, or such othei* sum of money as the 
judge may order. 

17. Where a defendant desires to ^t off any debt or demand 
alleged to be due to liim by the plaintiff, ho must give notice 
thereof in writing to the clerk of the court, and deliver to such 
clerk two copies of a statement of the paziiculars of such set- 
off, five clear days before the retuiii of the summons. 

16. The clerk of the court shall give to the plamtiff a notice 
of such set-off, according to the foi*m iu the schedule, in man- 
ner directed by the act, together with one of the copies of such 
particiUttrs of set-off, sealed with tlie seal of the court : provided 
always, that where such notice shall not have been given, the 
judge in his discretion, and on sucli teiins as he shall think fit, 
may adjomTi the hearing of the cause, to enable the defendant 
to give such notice 6uch number of days before the day to which 
the hearing may be adjourned, as the judge shall think proper. 

19. Where a defendant intends to rely on the special defence 
of infimcy, coverture, the statute of limitations, or his discharge 
under any statute relating to bankrupts, or any act for the rel^* 
of insolvent debtors, he shall give notice thereof in writing to the 
clerk of the court, five clear days before the day on which the 
MRramions is returnable: provided always, that where such 
Botice shall not have been given, the judge, in his discretion, 
and on such terms as he shall think fit, may adjourn the heat^ 
ing of the cause, to enable the defendant to give such notice 
ench number of days before the day to which the hearing may 
be adjourned, as the j«dge niay think proper* 
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90. Brery notice of .d-nmdrf* j«T.'»«*^**t to 
SedoA of the court, two de«r day* before the letam of Ibe 



smnnums. 



21. NoappUcationfopai.ew1rial,ortoseta8ideaayg^ 

^edings, 8bSl be made irataaqueathr ^^co^^^ at^^ 
SStS or other proceeding shrilhaTe beea ha^ 

party making such appUcation ahaU have given * J"**?^»^ 
Se^ftoZ clerk of the conrt at his office "[^ *^ ?^ 
partv, by serving the same peraonaUy on ^''^.^^^^ 
STV^e at his nsiial phice of abode or bnsinMS, ««^ ««^ 
days before the time of holding the court at which such appU 

cation shall be made. .-^^^w^HrtB 

22. Where anymoneyispaidintocourtunderMiyexec^w 

or order of the court, if thederk receive notice frwn any pw^ 
of his mtention to apply to the court to set aside the «««utic« 
or Older under which such money is paid into court, the ci«nt 
shall retain the same, until after such application has tteen 
-determined, or until the judge shall otherwise order. 

23. When any order is made for the payment of any debt, 
damages, costs, or other sum of money by ™stalinmt8, sucft 
mstalments shall be payable at the office of the clertt <wj»« 
court, at such periods as the court shall order; and if no ordOT 
be made, then the first shall become due at the expiralaoa <J 
one calendar month from the day^of making the order, and 
every successive instalment at like periods of a calendar month 
from the day of the previous instalment becoming due. 

24. Where any cattle, good*?, or chattels taken as a disti^ 
for rent in arrear, or damage feasant, shall have been repleTiw 
by the sheriff, the party at whose instance such replevin shall 
have been made, shall enter his plaint in the court held under 
the authority of this act, for the district within which such 
distress may have been made. 

25. On entering a plaint in replevin, the plaintiff must spe- 
cify and describe in a statement of particulars, the cattle, or 
the several goods and chattels taken under the distress, and of 
the taking of which he complains. 

26. All actions of replevin in cases of distress for rent in 
arrear, or damage feasant, shall be tried in a nummary way as 
other actions in the courts held under the authority of this act, 
and the judgment therein, in ordinary cases, whether ioir 
phuntiff or defendant, shall be according to the forms in the 
rules, or to the like efi^ct. 

27. Execution on a judgment is not to issue by or against 
any person not a i>arty to such suit, without a plaint and sum- 
mons upon the jud^ent, the proceedings in which shall be 
the same as in ordinary cases. 

28. Where a judgment has been given for or asainat a per- 
son deceased, his executors or administrators may in the same 
manner sue or be sued upon the judgment. 
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29. The ordinary jadgment against executorg or administra- 
iors shall be, to pay the debt or damages and costs to be levied 
oat of the goods of the deceased in their hands, and as to the 
costs, if there are no such goods, then to be levied out of their 
own goods. 

90. Where the defence is, that executors or administrators 
have fully administered, if it be adjudged by the court that 
they have assets not administered, ^en a like judgment shall 
go as in the above case, biit only as to the goods of the deceased, 
to the amount proved to be in their hands, and of assets 
qtiando tzceiderint, as to the residue : the judgment as to costs 
shall be, that they be levied de bonis testatoris, si, S^c, et si 
noHy de bonis propnis, 

31. If the sole defence by executors or administrators be, 
that they have fully administered, and the judgment of the 
court is for the defendants, it shall be, that the amount found 
to be due be paid and levied out of the assets of the deceased 
quando ticeiderint, and the costs shall be in the discretion of 
the judge. 

82. Where judgment has been given against executors and 
administrators, that the amount be levied upon assets of the 
deceased qttando acciderint, the plaintiff may at any time 
proceed by plaint against them, suggesting that assets have 
come to their hands, and the court shall proceed and give judg- 
ment thereon, if for the plaintiff, as in rule 29, and if for the 
defendants, they shall be entitled to their costs. 

33. Where judgment has been given that the debt (or da- 
mages) and costs be levied de bonis testatoris, and the plaintiff 
complains that the defendants have been guilty of a devastavit, 
inasmuch as no goods of the deceased are forthcoming to satisfy 
the execution issued, then a summons may be taken out in the 
form given in the schedule, or to the like effect, and theraupon, 
as in ordinary cases, the court shall proceed to the hearing and 
judgment, and if judgment be given against such executors or 
administrators, then it shall be that they pay the debt, or 
damage and costs, to be levied de bonis testatoris, si, Sfc, et si 
non, de bonis propriis. 

84. Where in an action against executors or administi'ators, 
the defence is, that they are not executors or administrators, dr 
it is founded on some matter or thing arising since the death 
of the testator or intestate, ex. gr, a release to the defendants, 
if the judgment of the court be against them, it shall be, that, 
the debt, or damages, and costs be levied, and paid de bonis 
testatoris, si, Sfc,,et si non, de bonis propriis. 

86. The judge shall in each case order what number of 
witnesses shall be allowed on taxation of costs, the allowance 
for whose attendance shall be according to the scale in the 
schedule, unless otherwise ordered, but in no case to exceed 
such scale. 
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36. AfloMteduUbetendbyttMclariLoftke 

37. No imraaA ni oixeeiiftkMi «r eommitment shall be cqm- 
ented after tfaee»pii»tioB of two ralwariir nHnitiM fiwHn the date 



38. ETery summons for a party to appear to be eTamiawl 
apon oath, poianaat to the 96th sectioii of the aud act, shall 
be served not less than three dear days before the igj od 
which the party is required to appear to each snmmemt; 
provided always, that service of sadi summons at any time 
hefixre the time appointed for the appeaianoe ^ sacb parly, 
may be deemed by the judge to be good service, if it sfaaU be 
proved to his estiBfaetion, that sneh party was about ta removB 
out of the jorisdiction of the court. 

39. Where any claim shall be aude to or in re^eet of any 
goods or chattels taken in execution under the process of say 
court hplden under the authority of the said act, or in respect 
of thcproceeds or value tiiereof, by any landlord f<ir rent, «r 
by any person not beiog the party egainst whom such proeesB 
has issued, and sunimon:<es have been issued on die apjdicatifln 
of the officer diarged with the execution of sudi prooess, such 
summonses shall be served in such time and manner as herein- 
before directed for a summons to ai^pear to a fdaint, and the 
claimant shall be deemed the plsjntiff, and the execntJen 
creditor the defendant ; and the claimant shall, ^y^ clear days 
before the day cm which the summonses are returnable, deliver 
to the said officer, or leave at the office of the clerk of the 
court, a particular of any goods or chattels alleged to be the 
property of the daimant, and the grounds of his daim, or, in 
case of a claim for reut, of the amount thereof, and foir what 
period the same is claimed to be due. 

40. The derk of every court shall keep the sevei'al books, aad 
in the form in the schedule. 

41. Every entry in such books shall have a number pre- 
fixed, corresponding with the number of the plaint to which it 
refers. 

4t>. The clerk of cveiy couil &hall have an office at each place 
where the court of which he is derk is hdd. 

43. All matters or things required to be done by the deik 
of the eourt may be done by the clerk of the court, or by the 
assiBtant clerk or derks provided by him. 

44. The office of the dexk shall be open dafly, aad tlieodisi 
hours shall be from 10 o'clock in the morning until 4 in the 
afternoon. 

45. At ever>' court, or at such other times as the judge Aall 
require, the high bailiff shall deliver a statement or retaray 
pursuant to the form in the schedule, of what shall have 
been done since his last return under every proeesa of exeea- 
tion or commitment, which be shall have been reqnind te 
execute. 
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46. Sight days befdre the day of the holding of the conrty 
the high bailiff shall detiTer to the clerk of the conrt a list 
of all snmmonseB to 9;ppeur which shall have been served, and 
the derk shall forthmtili stick up such list in his office. 

47. Every high bailiff required to execute any warrant of 
execution or commitment Issuing out of any other court, shall 
make a return to such last mentioned court forthwith on the 
execution thereof; and if he shall not have executed such war- 
rant, he shall return the same at the expiration of two 
eakadar months from the date thereof. 

48. Bvery bailiff levying or receiving any money by virtue 
of any process issuing out of the court of which he is bailiff, 
shall, vdthin three days after the receipt thereof, pay over the 
same to the clerk of such court. 

49. If any high bailiff shall have levied or i-eceived any 
money under any process issuing out of any other court, he 
diin, -within three days from the receipt thereof, "pay over soch 
money, retaining the fees for execution thereof, to the high 
bailiff of such last mentioned court. 

50. No summons, notice, order, or other process shall be 
served on Sunday, Christmas-day, or Good Friday ; but such 
days shall be counted in the computation of the time required 
by these rules, unless any of such days shall be the last day of 
such time, in which case it shall be excluded from such com- 
putation. 

51. In case of proceedings not provided for by the forms in 
the schedule, the derk of the court shall issue the necessary 
process, using, where practicable, the forms prescribed in the 
schedule as guides in ^ming the same. 

52. Wherever the singular number is used in these rules in 
reference to persons or things, it shall be understood, when 
necessary to give full effect to the rule, to mean several persons 
or things; and every word importing the masculine gender 
shall in like manner, when necessary, be understood to include 
the feminine gender. 



Fr£D. Pollock. 
Wm. Wightman. 
C. Crbsswell. 
W. Erlb, 
E. V. Williams. 



DISTRICTS. 



The foUowing are the names of the "Court torog. or 
towns in which the courts under this Act shaU be holden, m 
the different counties,— and of the parishes ^thin eadi dis- 
trict, as specified in the Gazette of the 10th March, 1847. 



The TbwM ore printed m Boman SmaU Capitab, and the ParUh«» 

in the ofdinaiy type. 



BBDFORDSHIRB. * 

Ampthill, Ampthill.— Bedford, Bedford.— Biggi.b»- 
WADB, Bigglfiflwade.— Lbiohton Buzzard, Leighton Bua- 
xard, Wobum.— Luton, Luton. 

BERKSHIRE. 

Abingdon, Abingdon, including the parish or chapelry of 
Wootton and parish of Besselsleigh, but excepting all the rest 
of the sub-district of Cumner (see 0:^arrf.)— Fabringdon, 
Farringdon. — Hunobrford, Hungerford. — Nbwbxtry, 
Newbury, Kingsclere. — Reading, Reading, Wokingham, 
Bradfield. Henley, except the sub-district of Watlington and 
parishes of Fawley, Hambleden, and Medmenham (see Wat" 
lingford and Great Marlow.)—WAi^i.iNQroB.Ji, Walling- 
ford. The sub-district of Watlington, in Henley, consisting 
of the parishes of Watlington, Brightwell Baldwin, Britwell 
Salome, Bix, Cuxham, Pishill, Pirton, Swincombe, and 
chapelry of Britwell Prior. — Wantagb, Wantage. — ^Wind- 
sor, Windsor, except the sub-district of Egham (see Chertsey), 
Eton, except the sub-district of Iver (see Uxbridge). East- 
hampstead. Cookham, except the parishes of Bisham and 
Hurley (see High Wycombe), 

BUCKINGHAMSHIRE. 

Aylesbury, Aylesbury, except the parishes of Choules- 
hmy and Hawridge, and hamlet of Saint Leonard's (see 
Ch£8kam). The parishes of Wendover, EUesborough, Great 
and Little Kimble, Stoke Mandeyille, and lUmire. The sub- 
distoct of Mng in Berkhampstead, consisting of the parishes 
rf Trmg, Wigginton, Marsworth, Puttenham, Aldbray, and 
Pitstone.— Buckingham, Buckingham, Winslow.— Chbs- 
Sft^V ^^^'T ?' ^rJ^^P* *^« sub-district of Beaconsfield (see 
Zl^t^^^'lrK ^^ «^Pel™ of Bovindon and Flaunden, 
in the parish of Hemel Hempstead. The parishes of Ch^es: 
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bury and Hainridge, and the hamlet of St. Leonanl'e. Berk^ 
hunpstead, except the sub-district of Tring (see Aylmbwry). 
•^HioK Wtcombe* The sub-district of Beaoonsfleld, in 
Amersham, consistiDg of the parishes of Beaoonsfteld and 
Penn, and the hamlet of Seer Gieen, in the parish of Famham 
Royal. Wycombe, except the parishes of Wendover, Biles- 
borough, Great and little Kimble, Stoke Mandeville, and 
Ilhnire (see Aylesbury and Thame) . The parishes of Bisham 
and Hurley. The parishes of Fawley, Hambleden, and Med- 
menham. — Nevport Paonell. Newport Pagnell. The 
parish of Calverton, Stoney Stratford, and Wolverton. 

CAMBRIDGESHIRE. 

Cambridge, Cambridge, Caxton and Arrington, Chester- 
ton. — Ely, Ely. — March, North Whichford. — Newmarket, 
Newmarket, except the parishes of Soham, Fordham, Isleham, 
and Wicken (see Soham), — Soham. The parishes of Soham, 
Fordham, Isleham, and Wicken. — Wisbeach, Wisbeach, 
except tfa^ parishes of Clenchwarton, Terrington St. Clement, 
Terrington St. John, Tilney All Saints, Tilney St. Lawrence,. 
Tilney-cum«Islington (see King's Lynn). 

CHESHIRE. 

ALtRiNCHAM, Altrincham, except the sub-districts of 
Knutsford and Winslow and parish of Lymm (see Knutsford 
and Warrington), — Birkenhead, Wirrall. — Chester. 
Great Boughton. — Conoleton, Congleton. — Hyde. The- 
sub-districts of Denton and Haughton, Newton and Godley, 
and Mottram, in Ashton and Oldham, consisting of the town- 
ships of Denton and Haughton in the parish of Manchester, 
and the townships of Godley, Hattersley, HoUingworth, 
Mottram, Newton, and Tintwistle, except the hamlet of 
Micklehurst, in the parish of Mottram in Longdendale. The 
sub-district of Hyde, in Stockport, consisting of the chapelry 
of Hyde and the townships of Bredbury and Wemeth, in the 
parish of Stockport. — Kntttspord. The sub-districts of 
Knutsford and Wilmslow, in Altrincham, consisting of the 
parishes of Mobberley, Knutsford, Northen ; the townships of 
Handford, in the parish of Cheadle ; Peover Inferior ; Pick- 
mere ; Plnmbley and Tabley Inferior in the parish of Great 
Budworth; Marthall with Little Warford, Mere, Peover 
Superior, Rostheme, Tabley Superior, and Tatton, in the 
parish of Rostheme; Bollinfee, Fulshaw, and Pownall-Fee, in 
the parish of Wilmslow. — Macclesfield, Macclesfield. — 
Nantwich, Nantwich, except the townships of Audlem, 
Bickley, Buerton, Dodcott withWilkeeley, Hampton, Macefen, 
Marbury with Quoisley, Norbury, Tushingham with Grindley 



1312 Appmdix. 

and Winwmll (lee HTU/isfacrDA).— NomxinrxcH, Nortfawlefc. 
The townahip of Gnat Bwhrartiiy In BoneofiL—- RvHComv, 
Snnooni, ezeept the 8iil>-diftrictB of Qrsppeohall and Ghraat 
Bodworth (see Warrmfftam, and JVortMoie%).<~STOCKPOftty 
Stockport, except the mb-distriet of Hyde (see Hyde), 

CORjrWALL. 

Bodmin, Bodmin. — CAicBi^FORDy Camelfoid. — Fai<- 
MOUTHy Fafanouth. — Hbl8TOH, Helirton. — Launckbtov, 
Lannceston. — ^Liskbabb, Lukeaod. — ^Penzahcb, Penzaaoe, 
Scilly Islands. — Redruth, Redruth. — St. Austell, St. 
Austell. — St. Colum b Majob, St. Columb. — Truro, 
Truro. 

CUMBERLAND. 

AL8T0H, Alston. The pariflhes of Kirkfaaogh and Kaarea- 
dale. — Gablislb, Bramjitoa, Carlisle^ Longtown.— Ck>CKX»- 
MOUTH, Coekermouth, except the sub-district of Kcawkk 
and diapeiries of Newlands and Bnttermero (see Aisnoiei).*^ 
. Kbswick. The sub-district of Keswick, in Cocker in o iiUi , 
consisting of the parish of Bassenthwaite ; the townshipa of 
Borrowdale^ Keswick, Underskiddaw, St. John's Castlerigg, 
and Wythbum, in the parish of Crosthwaite ; the chapelr}' (k 
Wythop, in the parish of Lamplugh ; the chapeby of Emble- 
ton, in the parish of Brigham ; and the township of Bewaldeth, 
in the parish of Torpenbow. The chapelries of Newlanda, 
Buttermere, and Threlkeld.—- Pbnbith. West Ward, Pen- 
rith, except the chapelry of Threlkeld (see Ketwiek),-^ 
WHiTEHAYBif , Bootlo, Wliitehaven. — ^Wioton, Wigton. 

DERBYSHIRE. 

Alfbbton. The sub-district of Alfretou, in Belpei*, con- 
sisting of the parish of Alfieton. The sub-district of Biplfljy, 
in Belper, exc^t the township of Heage, consisting of the 
parishes of South Wingfield, Pentricfa, including the chapeiiy 
of Ripley, and the parish out township of Crich (see Btiper). 
The sub-district of A^over, in Chesterfield, except the town- 
ships of Clay lane and Woodthorpe, consisting of the parishea, 
townships, and hamlets of AshoTer, Brackoifield, Higham, 
Morton, Pilsley, Shirland, Stretton, and Wessiogton (see 
Chegterfieid). The sub-district of Blackwell in Mansfiald, 
consisting of the parishes <rf Blackwcil, Tibshelf, Pinxton, and 
South Normaaton. The parishes of Annesley, with Felley, 
Kirkby in Ashfield, and Selston, the hamlet of Codnor bmI 
precinct of Codnor-park. — Abhbornb, Ashbome, except tira 
anb-district of Brassington (see WirkgUMrth), — ^Bakbwbli., 
Bakewell, including the townships of Birehover and Gratton, 
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but excepting all the iMt of ths tub-distriet of Matkiek (i 
WMksworifi^. — ^Bklpbs, Belper, inchiding the townships of 
Daffidd, Hazlewood, Heage, Shottle, Tumditch, and Windlej, 
bat excepting all die net of the sub-distiicts of Alfteton, 
Dnffieldy Bipley, and Wiricsworih (aee Ayretoriy I>&rhy^ and > 
Wirhswarth), Hie towniriiipa <tf Heanor and Shipl^, and 
hamlet of Lciecoe. The parish of Ukeaton. — CHAPKi/»BN-iiB« 
Frith, Cbn^-en-le-Frith. The hamlets of Beard, Olleraett, 
Whittle, and Thornaett, and chapefay of Disley.'-^HBSTxm'- 
PIBLD, Chesterfield, including the townships of Woodthorpe 
and Claylane, but excepting all the rest of the sub-district of 
Ashoyer (see^^frefon). — ^Dbrbt, Derby, Shardlow, except 
the sub-district of Castle Donington, and parish of Breedon, 
and the parishes of Attenborough, Bramcote, Stapleford, (see 
Nottingham, and Lvughborcu^), The snb-district of Repton, 
in Bnrton, consisting of the parishes of Dalbury with Lees, 
EtwaU, Ingleby, Mickleover, with the chapelry of Findern, 
Newton Solney, Radboume, Repton, Tmsley, Willington, the 
chapelry of Twylbrd and Stenson, and the hamlet of Aah. 
The sab-district of Dufiield in Belper, except the townships 
of Dufiield, Hazlewood, Tumditch, and Windley, consisting 
of the parishes of Allestree, Kirklangley, Kedleston, Maxk- 
eaton, Qnamdon, and the townships of Muggington, Ravens- 
dale-park, and Weston-under-Wood (see B^per), — Olossop, 
Hayfield and Glossop, except the chapelry of Disley and 
hamlets of Beard, Olleraett, Whittle, and Thomsett (see 
Chapel-en^le- Frith). — ^Wirkswdrth. The sub-district of 
Brmnaingtffli in Ashbome, consisting of the parishes of Bonsall, 
Caisington, Hagnaston, and the townships, hamlets, and 
chapelries of Ballidon, Brassington, Callow, Hopton, Ible, 
Kirk Irston, and Middleton by AVirksworth. The sab-disteict 
of Matlock, in Bakewell, except the townships of Birchover 
and Qratton, consisting of the parishes of Barley, Matlock, 
and the townships and chapelries of Aldwark, Cromfoid, 
Elton, Taasley, Wensley, and Snitterton, and Winster (sea 
£aibB«M22). The sab-district of Wirksworth in Belper, except 
the township of 8hottle, consisting of the townships, hamlets^ 
and chapelries of Aldsrwasley, Ashley Hay, Dethwick Lea, 
HoUoway, Ideridgehay and Allton, Ireton Wood, and Wirks- 
worth (see Belper.) 

DEVONSHIRE. 

AxMZNSTER, Axminster. The parishes of Catherston Lews- 
ton, and Wootton Fitzpaine. — Barnstaplb, Barnstaple, 
except tiie parishes of Horwood, Instow, and West Leigh (see 
Bideford). — Bideporo, Bideford. The parishes or Hor^ 
wood, Instow, and West Leigh. — Crbditon, Crediton.-— 
SxBTBR^ Bxeter, St. Thomas.— Holsworthy, Holsworthy, 
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StiattoB. — HoxiTOXy Hoaitaa. — KiHasBKiDGX, Kings- 
bfidi^. — Nsirrox Abbott, Kcfwton Abbott. — Oaksamp- 
TOH, OakhamptxMi. — Pi.YMOUTHy Plynioath, Plymptaii St. 
Mary, Bast Sfeonehoiise, Stoke Damerel, SL Gennaiiifl, in* 
-clwiVig the HamoasB and Catwatar, aod so mneh of the 
Soaad as U within the bodyof aayeooaty. — South M01.TON, 
Sooth Moltooy except the paiuh of Baekenlbrd (see Tivertem). 
— ^Tatiatock, TaTistodL. — ^TiTEBTOir, Tiverton and I>al- 
verton. The pariah of BafikcnlbwL — ToRKiNOTOXy Torring- 
ton. — ToTNBs, Totnee. 

DORSETSHIRE. 

BuLNDFOBD, B]andford,exeqpt the ch^peliy of Faniogdon 
(see Skafteabmrp.) — Bbidpobt, ezoept t^ pariahea of 
Catherston Lewston, and Wootton FItzpaine (see Axmmster)* 
Beaminster, except the 8ub-di«trict of Histerton (see CreW" 
heme. — Dokchbstbr, Dorchester and Ceme. — Pooi«b, 
Poole, except the parish of Canford Magna (see Wimbomit 
limtter). — Shaftbsbury, Mere, Tisbury, Shaltesbazy, 
Sturminster. The chapelry of FarringdcMi in the pariah of 
Iveme Conrtnay. — ^Wabbhax, Waieham and Porbeek. — 
Weymouth, Weymouth. — Wixbobnb Minstbb, Wim- 
bonie aod Cranbome. The parish of Canford Ma§pEia. 

DURHAM. 

Babxabd Castle, Teesdale. — Bishops Auckijuid, 
Auckland. — ^Darlington, Darlington. — Durham, Chester- 
le>Sti*8et. Durham and Lanchester, exoept the townships of 
Beoiieldside, Billingside, Butsfield, Conside and Kniteley, 
Gieencraft, Healyfield, Ivestone, Medomaley, and the chapel- 
ries of Ebebester, Muggleswick, and Cold Rowley, in the 
parish of Lanchester (see Shatley Bridge), Houghton. 
Easnigton, exoept the parishes of Castle Eden and Monk 
Healeton, and the township of Shotton (see Hartlepool). — 
Gateshead, Gateshead. — ^HARTiiBPOOL. The sub-district 
of Hartlepool, exoept the parish of Billing^iam, in Stockton 
and Sedgefleld, consisting of the parishfs of Hartlepool, 
Greatham, Hart, Stranton, and Elwick Hall (see Stocliom). 
The parishes of Castle Eden and Monk Hesieton, and town- 
ship of Shotton. — Shotlby Bridge, parish of Shotley. 
The chapefay of Whittonstall, in the puish of Bywell St. 
Peter's. The townships of Benfieldside, Billingside, Buts- 
field, Conside and Knitsley, Gieencrofty Healyfield, Ivestone, 
Medomsley, and the chaF«lries of Ebebester, 2lugf^ekwkskf 
and Cold Rowley, in the parish of Lanchester. The parish 
of Edmondbyer^, including the ch^pelries of Huntonsworth 
andRnffside. — South Shiblds, SouthShielde.— Stockton* 
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OH^TEBSy StockUm and Sedgefield, ineluding the pariah oC 
Bifftngham, but excepting all the rest of the sab-difitriet oC 
Hartleixiol (see Hartlepool). — Sundbrland, Sunderland.— 
WoLSiNGHAM, Weardale, except the parish of Edmund* 
\syen, indnding the chapelries of Huntonsworth and Ruff- 
*8ide (see Shotley Bridge). 

ESSEX. 

Bbaintbbe, Bnintree. — Bbbntwoob, Ongar. Billeri* 
cay, except the parishes of Bowersgifford, North and South 
Bo^eet, and Thundersley (see Boc^ford). Chblmsfobd, 
Chelmsford, Witham. — Colchbstbr, Colchester, Lexden, 
and Winstree. Tendring, including the parish of Manning- 
tree, but excepting the subniistricts of Harwich and Thorpe, 
and all the rest of the sub-district of Manningtree (see Har^ 
wieh), — ^DuNMOW, Dunmow. — Halstead, Halstead, except 
the parishes of Ridgewell and Stamboume (see Haverhill)* — 
Harwich, the sub-distidcts of Harwich, Thorpe and Man- 
ningtree, except the parish of Manningtree, in Tendring, 
together consisting of the parishes of St. Nicholas Harwich, 
Dover Court, Beaumont, Bradfield, Frinton, Great and Little 
Holland, Kirkley, Mistley, Great Oakley, Little Oakley, 
Ramsey, Tendring, Walton, and Wix (see Colchester). — 
MAI.DOX, Maldon. — Rochford, Rochford. The parishes of 
Bowersgifford, North and South Benfleet, and Thunders- 
ley. — Romford, Romford. Orsett, except the parishes of 
West Thurrock, Gray's Thurrock, Little Thurrock, Chadwell, 
West Tilbury, East Tilbury, and Muckinge (see Oraveeend). 
Saffron Walden, Xinton, Saffiron Walden. — ^Waltham, 
Epping. The sub-districts of Cheshunt and Waltham Abbey, 
in Edmonton, consisting of the parishes of Cheshunt and 
Waltham Abbey. 

GLOUCESTERSHIRE. 

BRisTOii, Bristol, Clifton, Bedminster. Keynsham, except 
the sub-district of Newton (see Bath). — Cheltenham, 
<;heltenham. — Chifping-Sodbury, Chipping-Sodbury. — 
Cirencester, Cirencester. — Dursley, Dursley. The sub- 
district of Berkeley, in Thombury, consisting of the parishes 
•of Berkeley, Charfleld Hill, and Tortworth. The parish of 
Cromhall. The parishes of Kingscote, Newingtou Bagpath, 
and Ozleworth.— -Gloucester, Gloucester, Wheatenhurst. 
The sub-district of Huntley, in Westbury-on-Sevem, except 
the parish of Westbury, consisting of the parishes of BuUey, 
Jfinsterwoith, Huntley, Longhope, Blaisdon, and Churcham 
<8ee Newenham). — ^Nbwbnt, Newent. — ^N'ewnham, West* 
bory-on-Sevem, including the parish of Westbury^ but ex- 
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die AppeiuUx. 

Mpting all the r«0t of the CBb-diatriet (rf Hunday (see CfUm^ 
«i9lfp). — NoBTHiiBACHy NoriblMeh.---STOW, Btow-jtt-iha* 
WoUL — Stmoud, Stroud. — Tbwkbsburt, Towkoibwjr. — 
Thokhburt, Thombmy, ezoept tho 8Bb*di8trifCt of BeriDakf 
and parish of Cromhiill (see Duf^^gr). — Wznchcomb^ 
Winchcomb. 

HAMPSHIRE. 

An DOVER, Andover, Whitchurch. — Altox, Alton. — 
Basingstokb, Basfaigstoke, Hsrdey^ Wintnesr*-— Bzbrop'» 
Waltham, Droxford. — Chri0tcht7Bch, Christefamch. — > 
FoBDiNOBRiDGB, Fordlnghridge, Ringvood. — Lritriro- 
TOW, Lymington. — Nbwport, Ifile of Wight. — Pbtbbs-^ 
VIBLD^ Peterefleld, Catherington.-->PoBTSMOVTH, Alver* 
•toke, Fttreham, Havant, PortBoa. — Romsbt, Bomsojr^ 
Stockbridge. — Sottthampton, Soathampton, South Stone- 
ham, New Forest. — ^Wifchestbb, Alresford, Winefaestsr^ 
Hnrsley. 

HERBFORD8HIRB. 

Bromyard^ Bromyard. — ^Hbreporb, Hereford, Waob* 
1^, except the parishes of Almeleji Birley, Dilwyu, EardU' 
land, Sti'etford, Weobley (see Kingtmi and XtMminster),-^-- 
KiNOTON, Presteigne and Kington, except the sub-district of 
Presteigne (see PresM^fne). The parish of AJmeley. — Lbd- 
bury, Ledbury. — Leominster, Leominster. The parishai' 
of Bu'ley, Dilwyn, Eardisland, Stratford, and Weobley.-^ 
Rose, Ross. 

HERTFORDSHIRE. 

* Barnbt, Bamet. — ^Tbe parish of Hendon.— BiaHOpSTORTw 
PORD, Bjshop Stortford. — Hertford, Hertfiord, Ware. The 
sub-district of Welwyn, in Hatfield and Welwyn, consisting of 
the parishes of Welwyn, DigsweU, Ayot Saint Lawrence, and 
Ayot Saint Peter. — Hitchin, Hitchin. — Royston, Royston 
and Bantingford. — St. Albans, St. Albans. Hati|rid and 
Welwyn, except the sub^district of Welwyn (see ECtHttford,} 
Kernel Hempstead, except the sub-district of King's l«angley 
(see Chesham and Watford). — ^Watford, Watford. Hen^ 
don, except the parishes of Hendon and WiUesden, and pra^ 
dnet of Twyford Abbey (see Bamet and MaryUkone). The 
parish of King's Langley. 

HUNTINGDONSHIRE. 

Huntingdon, Huntingdon, St. iTes.— <St. Nbot's, Si, 
Neof s, except the parishes of Sbelton, Dean, Tilbrook, Gml 
Calworth, and Long Stow (sae Tkrtfpstoiw)* 
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AsHFOBD, West Asfaford, East Ashford, except the parishes 
of Aldin^on, Boniogton, and Hurst (see Hythe). Brom- 
LET, Bromley. — Canterbury, Blean Bridge, Canterbury. — 
Dartford, Dartford.*— Deal, Eastry. — Dover, Dover. — 
Favershax, Faversham. — Folkestone, the town and 
pariah of Folkestone, the parishes of Cberiton, Hawkinge, 
Paddleworth, Swingfield, and Acrise. — Gravesbnd, Graves- 
end. The sab-district of Northfleet, in North Aylesford, con- 
tistiiig of the parishes of Chalk, Cobham, Denton, Ifield, Lnd- 
desdovm, Meopham, Northfleet, Nursted, and Shome. The 
parishes of West Thnrrock, Qray's Thnrrock, Little Thurrock,, 
Chadwell, West Tilbury, East Tilbury, and Mnckinge, m 
Orsett. — Greenwich, Lewisham, Greenwich, except so 
much as lies west of the Croydon Railway (see Lambeth). — 
Htthe, Elham, except the town and parish of Folkestone, 
and parishes of Cheriton, Hawkinge, Paddleworth, Swing- 
field, and Acrise (see Folhegtone), The parishes of West 
Hythe, Hurst, Bonlngton, and Aldington. — Maidstone, 
Hollingboume, Maidstone. Mailing, except the parishes of 
Burfaam, Ightham, Shipbome, Wouldham, and Wrotham 
(see Rochester and Seven Oaks), — Margate, the parishes 
of Saint John the Baptist, Saint Peter the Apostle, and Bir- 
chington, and the vill of Wood. — Ramsgate, Thanet, except 
the parishes of St. John the Baptist, St. Peter the Apostld, 
and Birchington, and the vill of Wood (see Margate,) — Ro- 
CHSSTBR, Medway, Hoo. North Aylesford, except the 
sub-district of Northfleet (see Gravesend), The parishes of 
Borham, Wouldham, Hartlip, Rainham, and Upchurch. — 
RoxNEY, Romney Marsh, except the parish of West 
Hythe (see Hythe). — Seven Oaks, Seven Oaks, except tiie 
sub-district iji Penshurst (see Tanbridge). The parishes of 
Ightham,* Shipbome, and Wrotham. — Shebrness, Shep- 
pey. — Sittingbournb, Milton, except the parishes of Hart- 
tip, Rainham, and Upchurch (see Rochester), — ^Tenteb- 
BBN, Cranbrook, Tenterden. — ^Tonbridge. The sub-district 
of Penshurst, in Seven Oaks, consisting of the parishes of 
Chiddingstone, Cowden, Edenbridge, Hever, Leigh, and 
Penshurst. The parishes of Capel, Tudeley, and Hadlow, and 
so much of the parishes of Bidborongh and Tonbridge as lies 
north of a line drawn from the point where the eastern boun- 
dary of the parish of Penshurst crosses the Bidborongh turn- 
pike rood, along the said road to Bound Comer, thence 
toward Tonbridge, along the Tonbridge Road, to a lane lead- 
ing by St. Thomas's Farm, to the Hastings Road, thence along 
the Hastings Road to Fairthome, thence along the lane lead- 
ing to Pellet Gate, till it crosses the boundary of Pembory 

I 
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parish. — ^Tonbridgb Wells. The parishes of Ashurst, 
Brenchley, Horsemonden, Pembury, Speldhnrst. So much of 
the parishes of Bidborough and Tonbridge as is not in the 
district of the court holden at Tonbridge. Ticehurst. The 
parishes of Hayfield and Rotherfield. 

LANCASHIRE. 

Ashton-undeb-Lynb, Ashton-nnder-Lyne and Oldham, 
except the sub-districts of Denton and Haughton, Newton and 
Godley, Mottram, Oldham above Town, Oldham below Town, 
Middleton, Royton, Chadderton, and Orompton (see Hyde 
and Oldham. — Blackburn, Blackburn. — Bolton, Bol- 
ton. — BuRNLBY, Burnley, except the sub-districts of Colne 
and Pendle (see Colne), — Bury, Bury. — Chorlby, Chor- 
ley. — Clithbrob, Clitheroe. — Colnb. The sub-districts of 
Colne and Pendle, in Burnley, consisting of the townships of 
Colne, Trawden, Great Marsden, Little Marsden, Foulridge, 
Barrowford, Gtoldshaw, Bai-ley with Wheatley, Old Laund, 
. Rough Lea, and Wheatley Carr, in the parish of Whalley.— 
PouLTON. The parishes of Pouiton le Fylde and Bispham, and 
chapelry of Singleton, in the parish of Kirkham^ The cha- 
pelry of Hambleton, in the parish of Kirkham. The town- 
ship of Preesall with Hackensall, and chapelry of Stalmire 
with Staynal, in the parish of Lancaster. — Garstano, Gar- 
stang, except the townships of Preesall with Hackensall and 
chapelries of Hambleton and Stalmire with Staynal (see Potd- 
ton), — Haslinoden, Haslingden. — Kirkham, Fylde, except 
the parishes of Pouiton le Fylde and Bispham, and chapelry of 
Singleton (see Pouiton). — Lancastbr, Lancaster, except the 
chapelry of Arkholme with Cawood, the townships of MellJng 
with Wrayton and Wennington, and the parish of Whittington 
(see Kirhby Lonsdale,) — Leigh, Leigh. — Liverpool, Liver- 
pool, West Derby. — Manchester, Manchester, Chorlton. — 
Oldham, the sub-districts of Oldham above Town, Oldham 
below Town, Middleton, Royton, Chadderton, and Crompton, 
in Ashton and Oldham, together consisting of the townships of 
Oldham, Alkrington, Royton, Tonge, Chadderton, and Cromp- 
ton, in the parish of Prestwich-cum-Oldham ; and the town- 
ships of Middleton and Thomham, in the parish of Middle- 
ton. — Ormskirk, Ormskirk. — Preston, Preston. — ^Roch- 
dale, Rochdale. — Saint Helen's, Prescot. — Salford, 
Salford, Worsley. — Ulverstonb, Ulverstone, except the 
sub-district of Hawkshead (see Ambleside), — Warrington, 
Warrington. The sub-districts of Grappenhall and Great 
Budworth, in Runcorn, except the Township of Great Bud- 
worth ; consisting of the townships of Acton Grange, Dares- 
buryy Hatton, Kekewich, Moore, Newton, Preston, Walton 
Superior and Inferior, in the parish of Runcorn ; and the 
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townships of Antrobas, Appleton and Hull, Bartmgton, 
Crowley, Dutton, Seven Oaks, Stretton, Whitley Inferior and 
Superior in the parish of Great Budworth (see Northvrieh), 
The parish of Lynim. — Wigan, Wigan. 

LEICESTERSHIRE. 

AsHBT-SE-LA-Zo ucH, Ashby-de-la-Zouch. — Hinckley^ 
Hinckley. The parish of Wolvey. — Leicester, Barrow- 
upon-Soar, including the parish of Swithland and precinct of 
iflverscroft, but excepting the rest of the sub-district of 
Qaomdon, and excepting also the parishes of Barrow-upon- 
Soar, Seagrave, Sileby, and Walton-on-the- Wolds (see Lough-- 
borough), Blaby, Leicester. Billesden, except llie parishes 
of Alexton, Tugby, Loddington, Skefiington, Owston, and 
Withcote, and the parochiid chapelry of East Norton, the 
chapelry of Goadby, in the parish of Billesden, and the ham- 
let of Whatborough, in the parish of Tilton (see Oakham and 
Uppingham). — Loughborough, Loughborough. The 
parishes of Barrow-upon-Soar, Seagrave, Sileby, and Wal- 
ton-on-the- Wolds ; the sub-district of Quomdon, in BaiTow- 
upon-Soar, except the parish of Swithland and precinct of 
Ulverscroft, consisting of the chapelries of Quomdon, Mount 
Sorrel North and South, Woodhouse, including Mapplewell^ 
Woodhouse Eaves, and Beaumanor (see Leicester), The 
sub-district of Castle Donington in Shardlow, consisting of 
the parishes of Castle Donington, Kegworth, RatclifTe, King- 
ston, Lockington, and Diseworth, and chapelry of Isley 
Walton. The parish of Breedon. — Lutterworth, Lutter- 
worth. — Market Bosworth, Market Bosworth. — Mar- 
ket Harborough, Market Harborough. — Melton Mow- 
bray, Melton Mowbray. 

LINCOLNSHIRE. 

Barton-on-Humber. The sub-district of Barton-upon- 
Hnmber, in Glanford Brigg, consisting of the parishes of East 
Halton, Killingholme North and South, Barrow, Barton St. 
Mary and St. Peter, Bonby, Ferriby South, Goxhill, Hork- 
stow, Saxby, Thornton Curtiss, Ulceby, and Wootton, in Lin- 
colnshire. — Boston, Boston. — Bourne, Bourne. — ^Brigg, 
Glanford-Brigg, except the sub'district of Barton-upon-Hum- 
ber (see Htdl)* — Caistob. The sub-district of Caistor, in 
Oaistor, consisting of the parishes of Caboum, Cuxwold, 
Rothwell, Swallow, Swinhope, Caistor, Halton-le-Moor, 
Claxby, Kelsey South and North, Normanby-le-Wold, Croxby, 
Thoresway, Thorganby, Brocklesby, Keelby, Limber Magna, 
Riby, Bigby, Grasby, Searby-with-Owmby, Somerby, and 
Netdeton. — Gainsborough, Gainsborough. — Grantham, 
Grantham. The parishes of Barkston, Foston, Haugham. 
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Manton, AllingtoD East and Wot, Sedg«hnM^ and Syston.^ 
OmEAT Grimsbt, the nb-dutiiet of Great Grimsbj', in. 
Caiator, consisting of the pariahea of Great Gnmsby, Ashley* 
cnm-FeDby, Bamoldby-lfr-Becky Ayleehjr, Bradley^ Beelsby, 
Brigaley, Clee, Coates (Great and Little), HatclifTe, Hawerby- 
with-B«e»by, Healing, Hnmbentone, Laceby, Irby, RaTen- 
dale (East and West), Scarthe, Waltham, Imminghaniy Had- 
burgh, Stallingboroiigfay Cleethorpe, and Newton WbhL The 
paribhes of Grainsby, Holton-le-Clay, Tetney, and Waith. — 
HoLBEACH, Holbeach. — ^Hokxcastle, except the paiishes of 
East Barkwith, West Baikwith, WestTonington, and Wragby 
(see Market Basen). — ^LiKCOLKy linooln, except the parities 
of Helton, Beckering, Wickenby, Cold Hanworth, Snarford, 
Friesthorpe, Faldingworth, Snelland, Normanby by Spital, 
Owmby, Caenby, and Loxby (see Market IRasen), — ^Louth, 
Louth, except &e parishes of Grainsby, Holton-le-Clay, Tet- 
ney, Waith, Lndford, Hainton and South Willingham (see 
Great Grinuby and Market BoMen). — Market Rasev. 
The sub-district of Market Basen, in Caistor, consisting of 
the parishes of Glentham, Kingerby, Kirkby-cmn-Osgodby. 
Newton by Toft, Toft next Newton, Owersby (Nortii and 
South), Linwood, Market Rasen, Rasen (Middle), Rasen 
(West), Stainton-le-Vale, Tealby, Thomton-le-Moor, Us- 
selby, Walesby, WilUngham (North), Snitterby, Wadding- 
ham, Lissing^on, Legsby, Sixhills, Kirkmond-le-Mire, Tor- 
ring^n (East), Bishop Norton, and Bnslingthorpe. The 
parishes of Ludford, Hainton, South Willingham, East Bark- 
with. West Barkwith, West Torrington, Wragby, Holton 
Beckering, Wickenby, Cold Hanworth, Snarford, Friesthorpe, 
Faldingworth, Snelland, Normanby by Spital, Owmby, 
Caenby, and Loxby. — Slbafosd, Sleaford. — Spaxdifg, 
Spalding. The parish of Crowland. — Spilsbt, Spilsby.— 
Stamford, Stamford. 

MIDDLESEX. 

Bremtpord, Brentford. — ^Edmonton. The aub-distriets 
of Edmonton, Enfield, and Tottenham in Edmonton, conost* 
ing of the parishes of Edmonton, Enfield, and Tottenham.-* 
Uxbridoe. The sab-district of Iyer, in Eton, eomdstiogof 
the parishes of Iyer, Fnlmer, Langley Mariah, Deofaaa, 
Hedgerley, and the hamlet of Hedgerley Dean, in the paiiali 
of Famham Royal. The parishes of Cranford, Harlingtoa,. 
and Harmondsworth, in Staines. 

MIDDLESEX METROPOLITAN DISTRICTS. 

1. Wbstmikstbr. The district of the Westminster County 
Court of Middlesex shall hiclude all within a line drawn from 
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the point -wfaers the cities of London and Westminster meet 
eo the river Tbames along the boundary of the city of London 
to Holbom-barsy thence along •the middle of Holbom, 
Oxford-street, and the Uxbridge-road nntil the Uxbridge-road 
crosses the Serpentine River, thence along the Se^)entine 
River to Rotten-row, thence along the middle of the road 
dirongh Albot Ghite to the Knightsbridge-road, thence along 
the middle of the Knightsbridge-road to Sloane-street, 
tiience along the middle of Sloane-street, across Sloane-sqoare, 
dong the middle aX Lovrer Sloane-street, Tork's-row, and 
Rnu&lin'B->row to the gate leading into the road which divides 
the Kitchen Gardens <^ Chelsea Hospital from the Governor's 
Oaiden and Garden Meadow, thence along the said road and 
the boundary of the said Hospital Kitchen Giarden to the river 
Thames, thence along the Thames to the point first described. 
— 2. Bromptok. The district of the Brompton Comity 
Coort of Middlesex shall include all witliin a line drawn 
from the point on the river Thames where the parishes of 
Acton and Hammersmith meet, along the common boundary 
of the parishes of Acton and Hammersmith till it crosses the 
Uxbridge-road, thence along the middle of the Uxbridge-road 
till it crosses the Serpentine River, thence along the western 
boundary of the Westminster County Court of Middlesex 
herein-before described, to the river Thames, and along the 
Thames to the point first described. — 3. Mary-lb-bofb. 
The district of the Mary-le-bone County Court of Middlesex 
shall include all within a line drawn from the point where 
the common boundary of the parishes of Hammersmith and 
Acton crosses the Uxbridge-road, along the middle of the 
Uxbridge-road and Oxford-street to Portman-street, thence 
along the middle of Portman-street, the street on the west 
side of POTtman-square, Gloucester-street, Gloucester-place, 
across the New-road, Upper Gloucester-place, the street on 
the east side of Dorset-square, Dorset-place, Upper Glou^ 
eester-place, Taunton-place, Park-road, and Primrose Hill 
Road, tiU it meets the Avenue-road, thence along the middle 
oi the Avenue-road and the New-road to Finchley to the 
northern boundary of the parish of Saint John Hampstead, 
thence westward aJong the boundary of the parish of Saint 
John Hampstead to the Edgeware-road near Cricklewoods, 
thence along the Edgeware-road to the boundary of the parish 
of Willesden at Brent-bridge, thence along the northern and 
western boundary of the parish of Willesden including the 
whole parish of Willesden and precinct of Twyford Abbey, till 
it meets the common boundary of the parishes of Acton and 
Hammersmith in the point first described. — 4. Blooms- 
BITRY. The district of the Bloomsbury County Court of 
Middl^x shall include all within a line drawn from the 
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point where th^ boundary of the parish of Saint John Hamp-> 
atead croflses the New-road to Finchley, along the eastern 
boundary line of the Mary4e-bone County Court of Middlesex 
herein-before described to Oz&nd-street, thenoe along the 
middle of Oxford-street to King-street, thence along the middle 
of King-street, Upper King-street, Southampton-row, the 
street on the east side of Russell-square, Wobnm-place, the 
street on the east side of Tavistock-sqnare, Upper Wobum- 
place, to the Xew-road, thence along the middle of the New- 
road to the boundary of the parish of Saint Pancras at King's 
Cross, thence along the eastern and northern boundary of the 
parish of St Pancras till it meets the boundary of the parish 
of Saint John Hempstead, thence westward along the northern 
boundary of the parish of Saint John Hampstead to the point 
first described. — 5. Clerkbnwell. The district of the Cler- 
kenwell County Court of Middlesex shall include all within a 
line drawn from the point where the boundary of the City of 
London crosses Flnsbury-place, along the middle of Fiasbniy- 
place, the street on the west side of Finsbury-sqnare, the City- 
road, Winkworth-buildings, £ast-road, Brudenell-place, and 
the New North-road, to the Regent's Canal, thence along 
the middle of the Regent's Canal until it is crossed by the 
Kingsland-road, thence along the middle of the Kingsland- 
road to the southern boundary of the parish of Tottenham, 
thence westward along the boundary of the parish of Totten- 
ham to the boundary of the parish of Hornsea, thence along 
the boundary of the parish of Hornsea and chapelry of High- 
gate, including the whole of the said parish and chapelry, to 
the boundary of the district of the Bloomsbury Connty Cooit 
of Middlesex, thence along the eastern boundary of the last- 
mentioned district to the point where King-street meets 
Holbom, thence along the middle of Holbom to Holbom- 
bars, thence along the northern boundary of the City of 
JLondon to the point first described. — 6. Shorbditch. The 
district of the Shoreditch County Court of Middlesex shall 
include all within a line drawn from the point where the 
boundary of the City of London crosses Finsbury-plaoe, along 
the eastern boundary of the district of the Clerkenwell County 
Court of Middlesex to the southern boundary of the parish 
of Tottenham, thence eastward along the said boundary 
to the boundiuy of the County of Middlesex, thence south- 
ward along the boundary of the said county to the northern 
boundary of the parish of Stratford-le-Bow, thenoe westward 
along the boundary of the said parish until it is crossed by 
the southern side of the Eastern Counties Railway, thenoe 
westward along the southern side of the Eastern Counties 
Railway till it crosses Brick-lane, thence along the middle of 
3rick-lane, Phoenix-street, Wheeler-street, and White Lion- 
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street to Norton-folgate, thence along the middle of Norton- 
folgate to the boundary of the City of London, thence west-* 
ward along the boundary of the City of London to the point 
first described. — 7. Bow. The district of the Bow County 
Court of Middlesex shall include the parishes of Bromley and 
Stratford-le-Bow, and the Superintendent Registrar's district 
of West Ham. — 8. Whitechapel. The district of the 
Whitechapel County Court of Middlesex shall include all 
within a line drawn from the point where the eastern boundary 
of the City of London leayes the riyer Thames, along the said 
boundary until it is crossed by Norton-folgate, thence along 
tile middle of Norton-folgate, White Lion-street, Wheeler- 
street, Phoenix-street, and Brick-lane, until it is crossed by 
the southern side of the Eastern Counties Railway, thence 
eastward along the southern side of the said railway imtil it 
crosses the boundary of the parish of Stratford-le-Bow, thence 
southward along the western boundary of the parishes of 
Stratford-le-Bow and Bromley to the boundary of the parish 
of Poplar, thence along the common boundary of the parishes 
of Bromley and Poplar to the boundary of the County of 
Middlesex, thence southward along the boundary of the saicl 
county to the river Thames, thence along the river Thames 
to the point first described. 



MONMOUTHSHIRE. 

Abergavenny, Abergavenny, except the parishes of 

Aberystruth Bedwelty, Bettws Newyd, Bryngwyn, and hamlet 

of Clytha (see Tredegar and Ush). — Chepstow. Chepstow, 

except the parishes of Llansoy and Llangwn, Llanvihangel- 

Tor-y-mynydd, Wolvesnewton, and the western division of 

Newchurch (see Usk), — Monmouth, Monmouth, except 

the parishes of Llandenny, Llanishen, and Ragland (see 

Usk), — Newport, Newport, except the parishes of Llan-> 

hennock, Kemeys Inferior, and Tredunnoch (see Usk),-^- 

Pontypool, Pontypool, except the sub-district of Usk and 

the parishes of Olascoed, Llandeg^th, and Llangibby (see 

Usk). — ^Tredegar, parishes of Aberystruth and Bedwelty, in 

Abergavenny. — Usk. The sub-district of Usk, in Pontypool,, 

consisting of the parishes of Usk, Trostrey, Llangeview, 

Chwemesney, Llanllowel, Llanbadoch, Llantrissent, Kemeys 

Commander, and Goytrey, with the hamlet of Gwehellog and 

precinct of Monkswood. The parishes of Bettws Newydd, 

Bryngwym, Glascoed, Kemeys Inferior, Llandegoeth,Llang^wn, 

Llansoy, Llanvihangel-Tor-y-mynydd, Llanishen, Llandenny, 

Llanhennock, Llangibby, the western division of Newchurch, 

Ragland, Tredunnoch, Wolvesnewton, and the hamlet of 

Cl^ha. 
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NORFOLK. 

Attleborouoh, GuiltcTOM, Wayland. — ^Atlbham, Ayl- 
aham. — ^Downham Market, Downham Market, excqpt the 
pariahes of Holme next Rnncton, Tottonhill, Wormegay, 
Watlington, WiggenhaU St. Mary Magdalene, Wiggenhall 
St Germains, and Wiggenhall St. Peter (see King's Lynn). 
— East Dbhbham, Mltford and Laanditch. — ^Hari^bston, 
Depwade, except the sub-district of Foraeett, and the parishes 
of Diss, Soole, Thorpe Parra, Frense, and ThelTerton, in the 
sub-district of Diss (see Wymondham and JSye), The pa- 
rishes of Flixton, Homersfield, All Saints Sooth Elmham^ 
St. Cross Soutli Elmham, St. James South Elmham, St 
Margaret South Elmham, St. Michael South Elmham, 
St. Nicholas South Elmham, and St Peter South Elmham, 
in Wangford. The parishes of Fressingfleld, Mendham, Met- 
Held, Syleham, Weybread, Wingfield, and Withendale, in the 
sub-district of Stradbroke, in Hoxne. — Holt, Erpinghan, 
except the sub-district of North Waisham, in Erpingham, 
(see North WaUham). — Kino's Ltnn, King's Lynn, Free- 
Inridge Lynn. The parishes of Anmer, Clenchwarton, Der- 
«ingham, Heacham, Holme next Runcton, Ingoldestiiorpe, 
.'SedgefoM, Shembome, Snettisham, Terring^n St. Clement, 
Terrington St. John, Tilney All Saints, Tilney St. Lawrence, 
Tilney cum Islington, Tottenhill, Watlington, WiggenhaU 
St. Mary Magdalen, Wiggenhall St Germains, Wiggenhall 
St. Peter, and Wormegay. — Littlb Walsingham, Wal- 
singham, Docking, except the parishes of Anmer, Dersing- 
ham, Heacham, Ingoldeethorpe, Sedgeford, Shembome, and 
Snettisham (see King's Lynn). — North Walsham, Tun- 
stead and Hfq>ping. The sub-district of North Waisham, in 
Erpingham, consisting of the parishes of North Waisham, 
Antingham, Giminghun, Gunton, Knapton, Repps North and 
South, Sidestrand, Thorpe Market, Trimingham, Trunch, 
and Mundsley.*— Norwich, filofield, Henstead, Norwich, 
St Faith. The sub-district of Loddon, in Loddon and Claver- 
ing, consisting of. the parishes of Brooke, Burgh Aptoa, 
Hecking^iam, Howe, Yelverton, Alpington, Ashby, Carleton, 
ChedgraTe, Claxton, Hardley, Hillington, Langley, Loddon, 
Sisland, and Thurton. The sub-district of Costessy, in Fore- 
hoe, consisting of the parishes of Barford, Bamham-Broom, 
Bawburgh, Bowthorpe, Brandon Parva, Carleton Fofehoe, 
Colton, Costesi^, Coston, Easton, Marlingford, Ronhali, 
Wellborae,andWramplingham. — Swaffham, Swaffbam. — 
Thbtford, Thetfbrd. — ^Wymondham, Foiehoe, except the 
sab-district of Costessy (see Nanoick). The sub-district of 
Fomcett, in Depwade, consisting of the parishes of Ashwel- 
thorpe, Aslacton, Bunwell, Carlton Rode, Fomcett St Maiy 
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and St. Peter, Fundenliall, Hapton, Moulton Great, Taool- 
neston, and Tibbenham. -* G&bat Yarmouth, East and 
West Flegg. Yarmouth. The sub-district of Crorlestone, in 
Mutford and Lothingland, consisting of the parishes of Hop- 
ton, Oorlestone, Fritton, Burgh Castle, Bradwell, and 
Belton. 

NOKTHAMPTONSHIRE. 

Bracklby, Brackley. — Daventry, Daveutry. — Ket- 
tering^ Kettering. — Northampton, Brixworth, Harding- 
stone, Northampton. — Oundle, Oundle. — Peterborough, 
Whittlesea, Peterborough, except the parish of Crowland (see 
Spalding), — Thrapstone, Thrapstone, the parishes of 
Shelton, Dean, Tilbrook, Great Catworth, and Long Stow. 
To WCE8TER, Potterspury, except the parishes of Calverton, 
Wolverton, and Stoney Stratford (see Newport Pagnell). 
Towcester. — Wellingborough, Wellingborough. 



NORTHUMBERLAND. 

Alnwick, Alnwick. — Belford, Belford. — Belling- 
ham, Bellrngham. — Berwick^ Berwick. — Haltwhistlb, 
Haltwhistle, except the parishes of Kirkhaugh and Knares- 
dale (see Alston). — Hexham, Hexham, except the parish of 
Shotley and chapelry of Whittonstall (see Shotley Bridge), 
Morpeth, Morpeth. — Newcastle, Castle Ward, New- 
castle. — North Shields, Tynemouth. — Rothbury, Roth- 
bury. — WooLER, Glendale. 

NOTTINGHAMSHIRE. 

Bingham, Bingham, except the parishes of Edwalton, 
Keyworth, Plumtree, and ToUerton (see Nottingham). — East 
Retford, East Retford. — Mansfield, Mansfield, except 
the Bub-district of Blackwell (see Alfreton). — Newark, 
Newark, except the parishes of Barkston, Foston, Haugham, 
Marston, AUington Bast and West, Sedgebrook, and Syston 
(see Grantham). Southwell, except the parishes of Boughton, 
Edwinstow, Kirton, Rufibrd, Wellow, and Walesby (see 
Worksop). — Nottingham, Nottingham, Radford. Basford, 
except the parishes of Annesley with Felley, Heanor, Ilke- 
stone, Kirkby in Ashfield, and Selstone (see Alfreton and 
Belper). The parishes of Attenborough, Brancote, Staple- 
ford, Edwalton, Keyworth, Plumtree, and ToUerton. — Work- 
bop, Worksop. The pai'ishes of Boughton, Edwinstow, 
Kirton, Rufford, Wellow, and Walesby. 

23 
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OXFORDSHIRE. 

Banbury, Banbury. — Bicester, Bicester. — Chipping 
Norton, Chipping Norton. — Oxford, Oxford, Headington. 
The sub-district of Cumner in Abingdon, except the parish of 
Besselsleigh and parish or chapeliy of Wootton, conslstiug 
of the parishes of Cumner, Binsey, North Hincksey, South 
Hincksey, and Wytham, and precinct of Seacourt (see 
Abingdon). — Thame, Thame. The parish of Illmire. — 
Witney, Witney. — Woodstock, Woodstock. — Oakham, 
Oakham. The parishes of Owston, Withcote, and the hamlet 
of Whatborough, in the parish of Tilton. — Uppingham, Up- 
pingham. The parishes of Alexton, Tugby, Loddington, 
Skeffington. The chapelry of Goadby, in the parish of Bil- 
lesden. The parochial chapelry of East Norton. 

SHROPSHIRE. 

Bishops Castle, Clun. The parish of Church Stoke and 
Township of Aston. — Bridgenorth, Bridgenorth. — Clbo- 
B.URY, Cleobuiy Mortimer. — Drayton, Drayton Market. — 
Ludlow, Ludlow. The parishes of Acton Scott, Sibdon Car- 
wood, and Wistanstow. — Madeley, Madeley, ShiffnaU. — 
Newport, Newport. — Oswestry, Oswestry, exceptthe parish 
of Chirk (see Ruahon). The sub-district of Ellesmere, in Biles- 
mere, consisting of the parishes of Hordley, Welshampton, 
and Ellesmere, except the township of Penley. — Shrews- 
bury, Atcham, Shrewsbury, Church Stretton, except the 
parishes of Acton Scott, Sibdon, Carwood, and Wistanstow 
(see Ludlow), The sub-district of Baschurch, in Ellesmere^ 
consisting of the parishes of Petton, Baschurch, including 
chapelry of Little Ness, Middle, including the chapelry of 
Hadnall Ease, and parish of Great Ness. — Wem, Wem and 
Whitchurch, except the parishes of Ightfield and Whitchurch 
(see Whitchurch). — Wellington, Wellington. — Whit- 
church, the parishes of Whitchurch and Ightfield. The 
parish of Hanmer, and chapelry of Iscoyd. The townships of 
Agden, Bradley, Chidlow, Chorlton, Cuddington, Malpas, 
Newton by Malpas, Oldcastle, Overton, Shocklach Chm*ch, 
Shocklach Oviatt, Stockton, Whichaugh, Wigland, and the 
chapelry of Threapwood. The townships of Audlem, Bickley, 
Buerton, Dodcott with Wilkesley, Hampton, Macefen, Mar- 
bury with Quoisley, Norbury, Tushingham with Grindley , and 
Wirswall. 

SOMERSETSHIRE. 

Bath, Bath. The sub-district of Newton, in Keynsham,. 
consisting of the parishes of Burnett, Compton-Dando, Cor- 
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stoo, Maricsboryy Newton St. Loe, Priston Saltford, and Stan- 
tan Prior. — ^Bridge WATBB, Bridgewater. — Chard, Chard, 
except the sab-district of Crewkeme and the parishes of 
Kingstone, Seavington St. Michael, Seavington St. Maiy, 
Sheptcm Beanchamp, Stocklinch Ottersey, Stocklinch St. Mag- 
dalen, and West Dawlish (see Craokerne) — Cluttow, Clut- 
ton.— -Orbwkbrne. The sab-districtof Crewkeme, in Chard, 
consisting of the parishes of Chilling^n, Crewkeme, Cudworth, 
Dinnington, Hinton St. George, Lopen, Merriott, and Wayford. 
The jiarishes of Chigelborough, Middle Chinnock, West Chin- 
nock, Haselbnry Plucknett, Kingstone, North Perrot, Seaying- 
ton St. Michael, Seavington St. Mary, South Petherton, Shep- 
ton Beanchamp, Stocklinch Ottersey, Stocklinch St. Magdalen, 
and West Dawlish. The sub-district of Misterton, in Bedmin- 
ster, consisting of the parishes of Cheddington, Misterton, 
Moeterton, Set3t)orough, and South Perrott. — Frome, Frome. 
The parishes of Batcombe, Downhead, East Cranmore, Stoke 
Lane, and Upton Noble. — Langpo rt, Langport. The parish of 
Stoke St. Gregory and chapelry of Longload, in the parish of 
Martock. — ^Taunton, Taunton, except the parish of Stoke St. 
Gregory (see Langport). — Wellington, Wellington. — 
WblIjS, Wells. Shepton Mallet, except the parishes of Bat* 
combe, Downhead, East Cranmore, Stoke Lane, and Upton 
Noble (see Frahie). The sub-districts of Axbridge and Wins- 
combe, and Wedmore and Mark, in Axbridge, consisting of the 
parishes of Axbridge, Rowberrow, Winscombe, Christon, 
Compton Bishop, Cheddar, Shipham, Loxton, and Nyland- 
with-Bateombe, Wedmore, Chapel Allerton, Mark, Biddis- 
ham. Wear, and Badgworth. — Weston-super-Mare, Ax- 
bridge, except the sub-districts of Axbridge and Winscombe, 
Wedmore and Mark (see Wells.) — Williton, Williton. — 
WiNCANTON, Wincanton. — Yeovil, Sherborne. — Yeovil, 
Yeovil, except the parishes of Chiselborough, Middle Chin- 
nock, West Chinnock, Haselbury Plucknett, North Perrott, 
South Petherton, and chapelry of Longload (see Creiokerne 
and Langport). 

STAFFORDSHIRE* 

Burton-on-Trent, Burton, except the sub-district of 
Repton (see Derby). — Cheadle, Cheadle. The parish of 
Croxden with Great Yate. — Hanley, Stoke-on-Trent, except 
the townships of Clayton and Seabridge (see Netocastle- 
under*Lyme). Woolstanton and Burslem, except the town- 
ship of Knutton (see Newcastle-undeT'Lyme). The parishes 
of Norton-on-the-Moors and Trentham. — Leek, Leek and 
Longnor, except the parish of Norton-on-the-Moors (see 
Hanley). — Lichfield, Lichfield, except the parishes of 
Rngeley, Longdon, Colton, Armitage-with-Hansaci'e, Pipe- 
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Ridware, Hamstall-Ridvare, and Mavesyn-Ridwara (am 
Muffdey) . — New CASTLE- ukber-Ltme, Newcastle-imder- 
Lyroe. The townships of Clayton, Seabridge, and Knntton. — 
Oldburt, West BTomwich, except the sub-cUstrict of Hands- 
.worth and Perry Bar (see Birmingham). The chajielry of 
Hmethwick, in the parish of Harbome. — Ruoelbt. The 
parishes of Rugeley, Longdon, Colton, Armitage-witii-Hami- 
acre, Pipe-Ridwaie, Hamstall-Ridware, and Mavesyn-Rid- 
ware. — Stafford, Stafford. The sub-district of Penkridge, 
in Penkridge, consisting of the parish of Penkridge (except- 
ing the chapelry of Stretton), the parish of Church Eaton, the 
chapeliy of Baswich, in the parish of Baswich, the extra- 
parochial precinct of Teddesley-Hay, and the township of 
Kinvaston, in the parish of Wolverhampton (see Wolverhamp' 
ton), — Stone, Stone, except the parish of Trentham (see 
Hanley). — Uttoxeter, except the parish of Croxden with 
(hreat Yate (see Cheadle). — Walsall, Walsall. — ^Wolver- 
hampton, Wolverhampton and Seisdon. The sub-districts of 
Breewood and Cannock, in Penkridge, consisting of the 
parishes of Breewood, Lapley, Bushbury, Cannock, Shares- 
hill, Norton Canes ; the townships of Featherstone, Hather- 
ton, and Hilton, in the parish of Wolverhampton, the chapelry 
of Stretton, in the parish of Penkridge, and the extra-paro- 
chial precinct of Glwslyn-Hay. 

SUFFOLK. 

Beccles, Loddon and Clavering, except the sub-district of 
Loddon (see Norwich). Wangford, except the parishes of 
Flixton, Homersfleld, All Saints South Elmham, St. Cross 
South Hlmham, St. James South Elmham, St. Margaret 
South Elmham, St. Michael South Elmham, St. Nicholas 
South Elmham, St. Peter South Elmham (see Harleston). — 
Bury St. Edmunds, Bury, Thingoe. The sub-districts of 
Walsham-le-Willows and Rattlesden in Stow, except the 
parishes of Elmswell and Thurston,'oonsisting^of the parishes 
of AshwoU, Badwell, Hinderclay, Hunston, Langham, Nor- 
ton, Rickinghall Iijferior, Stowlangtoft, Walsham-le-Wil- 
lows, Wattisfield, Buxhall, Onehouse, Shelland, Wetherden, 
Beyton, Drinkstone, Felsham, Gedding, Hessett, Rattlesden, 
Tostock, and Woolpit (see Stow Market). — ^Eye, Hartis- 
mere. The parishes of Diss, Scole, Thorpe Parva, Frenze, 
Thelveton, in the sub-district of Diss, in Depwade. The 
parishes of Denham, Stradbroke, and Hoxne, in the sub-dis- 
trict of Stradbroke in Hoxne. — Framlingham, Hoxne 
except the sub-district of Stradbroke (see JEye and Harles^ 
ton). Plomesgate, except the sub-districts of Orford and 
Wickham Market (see Woodbridge). — Hadleioh, Cossford, 
except the parishes of Brettenham, Cockfield, Kettlebaston, 
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Pw a tuu , and Thorpe Morienx (see Stidhury),—' 
Uxi^Eswowm, Blytfaxog. — Haybrhill, Rtobridge. The 
fui^hn of Bid^evreU and Stambonrae. — Ipswich, Boemere 
ad CfaqrdflB, Ipawieh, Sampfoid. — Lowestoft, Mutford 
aad LoUdnglaiid, except the sab-district of Gorlestone (see 
Onai Yarmouth). — Mildbnhall, Mildenhall. — Stow 
M AKKBT, Stow, indndmg the parishes of Elmswell and 
Thnrsfton, but excepting idl the rest of the sub-districts of 
WaUiam-le-Wlllows and Rattlesden (see Bury St. Ed-^ 
wiiiwif).— Sudbury, Sudbury. The parishes of Bretten-' 
ham, Cockfield, Kettiebaston, Lavenham, Preston, and Thoi*pe 
Morienx. — ^Woodbridge, Woodbridge. The sub-districts of 
CMord and Wickham Market, in Plomesgate, consisting of 
the parishes of Wickham Market, Blaxhall, Chillesford, Iken, 
Orfardj Sudboume, Tonstall, Wantisden, Butley, Campsey- 
Abh, Eyke, Hacheston, Marlesford, and Rendlesham. 

SUBREY. 

Chektsey, Chertaey. Staines, except the parishes of 
Cranford, Harlington, and liarmondsworth (see Uxhridge), 
The sab-district of Egham, in Windsor, comprising such 
parts of the parishes of Egham and Old Windsor, as lie south 
and west of the road leading from the Thames, near Leather- 
lake Honse, np Priest HUl, through Bishopsgate and Hardi- 
mans, to the twenty-third mile stone on the Reading Road, 
and the whole of the parishes of Sunning Hill and Thorpe. — 
Croybon, Croydon. — Dorking, Dorking.-*-Ep80M, Ep- 
som. — Farnham, Famborough, Famham, except the parish 
of Bramshott (see Midhurst), — Godalming, Hambleton, 
except the parishes of Shalford, St. Martha on the Hill, and 
Wonersh (see GruUdford), — Guildford, Guildford. The 
parishes of Shalford, St. Martha on the Hill, and Wonersh. — 
Kingston, Kingston. — Reigate, Godstone, Reigate. — 
Wandsworth, Wandsworth and Clapham. Richmond. — 
South w ARK, the district of the Southwark County Court of 
Surrey shall include the Superintendent Registrar's Districts 
of Rotherhithe, Bermondsey, Saint George Southwark, Saint 
Olaye, and Saint Saviour, and so much of the Superintendent 
Registrar's districts of NeWington and Lambeth as lies north 
of a line drawn from the River Thames at Lambeth Stairs, 
along the middle of Chmrh-street, Lambeth, to the Westmin- 
ster-road, thence along the middle of the Westminster-road to 
Brook-street, thence^ along the middle of Brook-street and 
Lambeth-place and Garden-place, by the south side of the 
Fishmongers' Almshouses, to Newington Butts, thence along 
the middle of Newington Butts to Cross-street, thence along 
the middle of Cross-street to the Walworth-road, thence along 
the middle of the Walworth-road to East-street, thence along 
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the middle of East-street, Riclunond-tem&ce, ApoIlo*building^ 
Prior-place, Sion-plaoe, and East-lane, until it is cut by tiiie 
boundary of Saint George Southwark. — Lambbth. The dis- 
trict of the Lambeth County Court of Surrey shall include the 
Superintendent Registrar's district of Camberwell, and so 
much of the Superintendent Registrar's districts of Lambeth 
and Newington as is not in the district of the Southwark 
County Court of Sun-ey, and so much of the Superintendent 
Registrar's district of Greenwich as lies west of the Croydon 
Hallway. ' 

SUSSEX. 

Arundel, Worthing, except the sub-district of Broad- 
water, and excepting also the i)arishes of Angmering, Clap- 
ham, East Preston, Goring, Kingston, Patching, and West 
Ferring (see Worthing). — ^Brighton, Brighton, Steyning, 
except the parishes of Buttolphs, Coombs, and Sompting (see 
Worthing). The parishes of Ovingdean and Rottingdean. — 
Chichester, Westboume, West Hampnett. Chichester, in- 
cluding the parish of Hindon, but excepting all the rest of the 
sub-district of Sutton (see Petto&rth). — Cuckpield, Cuck- 
field. The parish of Wivelsfield. — East Grinstead, East 
Grinstead. — Hastings, Hastings, Battle, Rye. — Horsham, 
Horsham. — ^Lewes, Eastbourne, Hailsham, Lewes, except 
the parishes of Wivelsfield, Ovingdean, and Rottingdean (see 
Cuckfield and Brighton). Uckfield, except the parishes of 
Mayfield and Rotherfield (see T&nbridge Wells). — Mid- 
hurst, Midhurst, except the parishes of Selham, Tilling- 
ton, Lodsworth, Lurgashall, and North Chapel (see Pet" 
worth). The parish of Bramshott. — Petworth, Petworth, 
Thakeham, except the parish of Finden (see Worthing). The 
sub-district of Sutton, in Chichester, except the parish of 
Hindon, consisting of the parishes of Egdean, Fittleworth, 
Coates, Duncton, Burton, Barlavington, Sutton, Bignor, Bury, 
Graffham, Heyshott, and tything of West Burton (see Chi" 
Chester). The parishes of Selham, Tillington, Lodsworth, 
Lurgashall, and North Chapel. — ^Worthing, the sub-district 
of Broadwater, in Worthing, consisting of the parishes of 
Broadwater, Durrington, Heene, Lancing, and West Tarring. 
The parishes of Buttolphs, Coombs, and Sompting. The 
parishes of Angmering, Clapham, East Preston, Finden, 
Goring^ Kingston, Patdiing, West Ferring. 

WARWICKSHIRE. 

Alcbster. Alcester, except the parish of Ipsley (see Red-^ 
ditch). — Atherstone, Atherstone, except the parish oi 
Ansley (see Nuneaton)» — Birkingham, Aston, Birming- 
ham. King's Norton, except the parish of Beoley and cha- 
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pelry of Smethwick (see West Bramtdeh and Bedditch)* 
The sub-district of Coleshill, in Meriden, except the parish of 
Church Bickenhill^ consisting of the parishes of Coleshill, Lea 
Jf arston, Maxstoke, Shustoke, Sheldon, Upper Whitacre, and 
Lower Whitacre (see SolihuU), The sub-district of Hands* 
worth and Perry Bar, in West Bromwich, consisting of the 
parish of Handsworth. Coybntry, Coventry, Foleshill, ex- 
cept the parishes of Bedworth and Wolvey (see Hmekley and 
Nuneaton). The sub-diBtrict of Meriden, in Meriden, except 
the parish of Hampton in Arden, consisting of the parishes of 
Berkeswell, Meriden, Packington Great and Little, Corley, 
Pillongley, and Allesley, and the chapelry of Coundon in the 
parish of Holy Trinity (see Solihull). Nuneaton, Nuneaton. 
The parishes of Ansley and Bedworth. — Rugby, Rugby. — 
Solihull, Solihull. The parishes of Church Bickenhill, 
and Hampton in Arden. — Southam, Southam. — Stkat- 
PORD, Stratford, except the sub-district of Wootton Wawen 
(see Warwich), — Tamworth, Tamworth. — Warwick, 
Warwick. The sub-district of Wootton Wawen, in Stratford, 
consisting of the parishes of Wootton Wawen, Beaudesert, 
Preston-Baggott, Claverdon, Bearley, and Wolverton. 

WESTMORELAND. 

Ambleside. The sub-district of Ambleside, in Kendal, 
consisting of the parishes of Grasmere and Windermere, the 
townships of Crook and Hugil, and the chapelries of Kent- 
mere, Stavelynether and Over, in the parish of Kendal. The 
sub-district of Hawkshead, in Ulverstone, consisting of the 
parish of Hawkshead, and the chapelries of Church Conistone 
and Torver, in the parish of Ulverstone. — Appleby, East 
Ward. — KiRKBY Kendal, Kendal, except the sub-districts 
of Ambleside and Klrkby Lonsdale (see Ambleside and Kirkhy 
Lonsdale), — Kirkby Lonsdale, Sedbergh. The sub-dis- 
trict of Kirkby Lonsdale, in Kendal, consisting of the parish 
of Kirkby Lonsdale, except the chapelry of Firbank, the town- 
ships of Holme, Burton in Kendal, and Preston Patrick, in 
the parish of Burton in Kendal, the township of Farleton, in 
the parish of Beetham, and the township of Preston Richard^ 
in the parish of Heversham. The sub-district of Bentham in 
Settle, consisting of the parishes of Bentham, and Thornton in 
Lonsdale, and the township of Clapham-cum-Newby, in the 
parish of Clapham. The chapelry of Arkholme with Cawood, 
the townships of Melling with Wrayton and Wennington, the 
parish of Whittington. 

WILTSHIRE. 

Bradford, Bradford, except the parish of Brougbton Gif- 
ford and chapelry of Atworth (see Melksham), — Calne^ 
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Calne.— Ohippbkham, Chippenham. — Dbtizbs, BerizeB.-*- 
MALirBSBURT, Malmeebmy^ Tetboiy, except Hie parishes of 
KingBoote, Newington Bagpath, and Oslewoith (see IJtirdey).— 
Marlborough, Mariborongh, Pewsey. — Mblkshak, Melk* 
aham, except the pariahee of Hilperton and Trowbridge (see 
Trciibridge). The pariah of Brougfaton Oifford and c^peby 
of Atworth. — Salisbury, Aldertmry, Amesbuiy, Saliabnryy 
Wilton.-*49wiirDoic, CricUade and Woottcm Basaett, High- 
worth and Swindon. — Trowbridob, the parishes of Hilperton 
and Trowbridge. — ^Warminster, Warminster. — Wbstburt, 
Westbory and Whorwelsdon. — BROMsaROVE, Bromsgroye, 
except the parishes of Alyechnrch, Coston Hackett, and Tar- 
debigg (see Redditch). — Droitwich, Droitwich, except the 
parish of Hartlebury and hamlet of Upper Mitton (see Ktd~ 
dermingter). — ^Dudley, Dudley. — Evbbham, Evesham. — 
Kidderminster, Kidderminster. The parish of Hartle- 
bmy and hamlet of Upper Mitton. — ^Perbhorb, Pershore. — 
Rb dditch . The parishes of Taidebigg, Ipsley, Beoley, Alve- 
chnrch, and Coston Hackett. — Shifbton, Shipston. — Stour- 
bridge, Stourbridge. — ^Tenbury, Tenbury. — ^Upton, Up- 
ton-on-Severa. — ^Worcester, Worcester, Martley. 

YORKSHIRE (East Riding), 

Bbyerlby, Beyerley. The sub-districts of Brandsburton 
and Hornsea, in Skirlaugh, consisting of the parishes of 
Atwick, Catwick, Ooxhill, Hornsea, Brandsburton, Mappleton, 
(except the township of Great Cowden), Bewholme, and 
Sigglesthome, the townships of Dunnington, in the parish of 
Beeford, of Hempholme in the parish of Leven, and of Bon- 
wick, in the parish of Skipsea. — Bridlington, Bridlington. 
—Great Driffield, Driffield. — Hedon, Patrington. The 
parish ot Hedon and township of Preston. The sub-district 
of Humbleton, in Skirlaugh, consisting of the parishes of 
Humbleton and Sproatley, and the townships of Garton-with- 
Grimston, Lelley, and Wyley. — Howden, Howden. — 
Kin6ston-on-Hull, Kingston-on-HuU. Sculcoates, ex- 
cept the parish of Hedon and township of Preston (see 
Hedon). Skirlaugh, except the sub-districts of Brandsburton, 
Humbleton, and Hornsea (see Beverley and Hedon). — PocK- 
LINOTON, Pocklington. 

YORKSHIRE ( West Riding). 

Barnsley, Ecclesiield. The sub-districts of Peuistone 
and Wortley in Wortley, consisting of the townships of Gunth- 
waite, Ingbirchworth, Langsett, Hunshelf, Hoylandswayne, 
Peuistone, Oxspring, Thurlstone, Thnrgoland, Wortley, Tan- 
kersley. — Boston, Tadcaster. The townships of lanton and 
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Wetherby. — ^Bradford, Bradford. — Dbwsbury, Dewsbory. 
— Doncajbter, Doneaster. — Goolb, Goole. — Halifax, 
Halifax. — Holm firth. The townships of Austonley, Holme, 
Honley, Nether Thong, and Upper Thong, in the parish 
of Afanondbary. The parish of Kirkbnrton, except the town- 
ships of Kirkbnrton and Shelley (see Hudder^fikd). — Hud- 
bsrsfibld, Hnddersfield, including the townships of Kirk- 
bnrfon and Shelley, but excepting the rest of the parish of 
Kirkburton, and excepting also the townships of Austonley, 
Hofane, Honley, Nether Thong, Upper Thong, in the parish of 
jUmondbury (see Holmftrth), — Keighley, Kelghley. — 
Knaresborough, Knaresborough, except the townships of 
Linton and Wetherby (see BoHon). — Leeds, Leeds, Hunslet,^- 
Otlet, Otley. — Pontefraot, Pontefract. — Ripon, Pateley 
Bridge, Ripon. — Rotherham, Rotherham. — Saddle* 
WORTH, Saddleworth. — Sblby, Selby. — Settle, Settle, 
except the sub-district of Bentham (see Kirkhy Lonsdale), — 
Sheffield, Ecclesall Bierlow, Sheffield, Wortley, except the 
sub-districts of Penistone and Wortley, in Wortley (see 
Bamsley). — Skipton, Skipton. — ^Thorne, Thome. — ^Tod- 
liORDEN, Todmorden. — Wakefield, Wakefield. 

YORKSHIRE (North Biding), 

EA8iNGWOLD,£asingwold. — HELMSLEY,Helmsley. — Ley- 
burn, Askrigg, Bedale, Leybum. — New Malton, Malton, 
Pickering. — Northallerton, Northallerton. — Richmond, 
Reeth, Richmond. — Scarborough, Scarborough. — Stokes- 
LBY, Stokesley, Guisborough.^THiRSK, Thirsk. — Whitby, 
Whitby.— York, York. 



ANGLESEY. 

Llangefni, .inglesey. The sub-district of Beaumaris, in 
Bangor and Beaumaris, being all the remaining part of the 
Isle of Anglesey. 

• 
BRECKNOCKSHIRE. 

Brecknock, Brecknock. — ^Builth, BuUth. — Crzckho- 
WELi, Crickhowell. — Hay, Hay. 

CAERMARTHENSHIRE. 

Caermarthen, Caermarthen. — Llandeilofawr, Llan- 
deilo&wr. — Llandovery, Llandovery. — Llanelly, Llan- 
^Uy. — Newcastle in Emlyn, Newcastle in Emlyn. 
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CAERNARVONSHIRE. 

Bakoob, Bangor and Beaumaris, except the sub-district 
of Beaumaris (see LJangrfni), — Carnarton, Camanron.— 
PoRTMADOC, Festiniog. — Pwllhbli, Pwllheli. 

CARDIGANSHIRE. 

Abbrayron, Aberayron. — ^Aberystwith, Aberystwitb. 
^-Cardigan, Cardigan. — I^ampbter, Lampeter, Tregaron. 

DENBIGHSHIRE. 

Denbigh, the sub-district of Denbigh, in St. Asapb^ 
consisting of the parishes of Denbigh, Hewllan, Llansannan, 
and Lla^ydd. The parishes of Rodfarry and LlanfiEurtal- 
haiam. The parishes of Nantglyn, Uanrhaiadr, Llandymog, 
and Llangwyfan. Llanrwst, Llanrwst. — Ruabon, the sub- 
district of Ruabon, in Wrexham, consisting of the i>ari8he8 of 
Ruabon and Erbestock. The parish of CMrk, in Oswestry.-- 
The parish of Llangollen, in Corwen. — Ruthin, Ruthin,. 
except the parishes of Nan^^lyn, Uanrhaiadr, Llandymog and 
Llangwyfan (see Denbigh), — St. Asaph, except the sub-dis- 
trict of Denbigh, and the parishes Bod&rry and Llanfairtal- 
haiam (see Denbigh). — Wrexham, Wrexham, except the 
sub-district of Ruabon, and the townships of Agden, Bradley, 
Chidlow, Chorlton, Cuddington, Malpas, Newton by Malpas, 
Oldcastle, Overton, Shocklach Church, Shockladi Oviatt, 
Stockton, Whichaugh, Wigland, and the Chapelry of Threap- 
wood (see Buaban and Whitchurch). The sub-district jof 
Overton, in Ellesmere, consisting of the parish of Overton and 
township of Penley. 

FLINTSHIRE. 

Holywell, Holywell, except the sub-districts of Mold and 
Flint (see Mold). — Mold, The sub-districts of Mold and 
Flint, in Holywell, consisting of the parishes of Mold, Cilcen^ 
Flint, Halkin, Northopi and the chapelry of Nerquis. 

GLAMORGANSHIRE. 

' Bridgend, Bridgend and Cowbridge. — Cardiff, Cardiff. 
— Merthyr Tidfil, Merthyr. — Neath, Neath. — Swan- 
sea, Swansea. 

MERIONETHSHIRE. 

Bala, Bala. — Corwen, Corwen, except the parish of 
Llangollen (see Ruabon). — Dolgelly, Dolgelly. 
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MONTGOMERYSHIRE. 

Llakftllin, LUmfyUin, except the parishes of Llanfiiir- 
caeremion and UaogyDiew (see WelchpooC), — Llanidlobs, 
the sob-districts of Upper and Lower Llanidloes in Newtown 
and Llanidloes, consisting of the parishes of Llanidloes, Llan- 
ginigg, and iW Eglwys. — Machynlleth, Machynlleth.— 
Newtown, Newtown and Llanidloes, except the snb-districts 
€i Upper and Lower Llanidloes (see Idanidloes). The parishes 
of iJandyasU and Llanmerewig. — ^Welghpool, Montgomery, 
except the parishes of Llandyssil, Llanmerewig, and Church 
StdLe and township of Aston (see Newtoum and Bishapg" 
cattle). The parishes of Llanfaircaereinion and Llangyniew. 

PEMBROKESHIRE. 

Havbrpordwbst, Haverfordwest. — Nabberth, Nar- 
berth. — ^Pembboke, Pembroke. 

RADNOR. 

Presteigne, Knighton. The sub-district of Presteigne 
and Kingston, consisting of the parishes of Byton, Cascob, 
Ujiper Kinsham, Knill, lingen, Norton, Pilleth, Presteigne, 
and Whitton. — Rhaidar, Rhaiadr. 
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A. 

Jkbode, pUee of, servioe of summons, &c. at, 90. Ap. 204. 
Abwicft, unaToIdaMe, of clerk, in wliat cases deputy appointed^ 
10. Ap. 155. 

ibaeBoe, unaYOidable, of judge, in what cases deputy ap- 
pointed, 8. Ap. 158. 

Alnofaite bill of sale, goods assigned by, taken in execution, 97* 

Aeee ptan ce of money paid into court, 36. Ap. 905. 

Acceptor of bill of exchange, summons against, form of,26f 
evidence in action against, 58, 59. 

Accounts to be kept by clerk, 10, 17 ; in what fonn, 8 ; and 
by whom audited, 10. Ap. 155, 102, 168. 

Accounts of fees receired, by whom kept, 17. Ap. 162. 

Accounts of fines levied, by whom kept, 18. Ap. 102. 

Accounts of money paid to the general fond, by whom kept, 19 . 
Ap. 165. 

Accounts by officer, of money levied by him, 16. Ap, 186. 

Accounts to be kept by treasurer, 18 ; by whom audited, id. 
Ap. 162, 163. 

Accounts, how and by whom audited, 17. Ap. 155, 162, 168. 

Account, action for Imlance of, what, within the Jurisdiction 
of the court, 2. Ap. 168. 

Account stated, summons in action on, farm of, 96; evidence, 
59. 

Act of bankruptcy, notice of, its eSbct on an execution, 94, 95. 

Action of account, summons in, 25. 

Action, cause of, must be inserted in summons, 23, 25. Ap. 169. 

Action of assumpsit, summons in, 25. 

Action on bills, notes, securities, &c., by plaintiff, seized under 
an execution, 91. ^^.178. 

Actions of which the court has jurisdiction, 2 -, all actions per* 
sonal, except actions for libel or slander, 2, 3, for malicious 
prosecution, 3, for criminal conversation, 3, for breach of 
promise of muriage, 3, for seduction, 3, and actions where 
the title to corporeal or incorporeal property shall be in 
question, 3, or in which the title to any toll, fiiir, market 
or firanchise shall come- in question, 3, or in which the 
validity of any devise, bequest, or limitation under any will 
or settlement may be disputed, 3. Ap. 168. 

Action to be commenced, in what ddstrict, 4. Ap. 169. 
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Action on bond given, on staying warrant of posseesion, 133. 
Ap, 190. 

Action for breach of promise of marriage, not within the juris- 
diction of the court, 3. Ap, 168. 

Action on the case, for irregular distress, 136. Ap. 198. 

Action for contribution, in what cases, 4. Ap, 171. 

Action for criminal conversation, not within tiie jurisdiction of 
the court, 3. Ap, 168. 

Actions by or against executors or administrators, 1 16 : in what 
cases, 116, 117 ; upon ajudgmentfor or against thetestator 
or intestate, 116. Warrant of execution againgt an exe- 
cutor or administrator, 117 ; where ^Zen^ administravit 
is pleaded, 118 ; judgment quando, &c. how enforced, 119. 
Proceedings on a devastavit, 119, summons, 119; judg- 
ment, 120; execution, 120. Ap. 170, 206, 207. 

Action against a judge of the court, not, for uiything done in 
actions for recovery of small tenements, 132. Ap. 189. 

Action for libel or slander, not within jurisdiction of the 
court, 3. Ap. 168. 

Action for malicious prosecution, not within jurisdiction of 
the court, 3. Ap. 168. 

Actions against officers of the court, 15 : — venue, limitation, 
notice of action, tender of amends, payment of money 
into court, 15. Ap, 193. 

Action against party suing out warrant of possession, 132. 
Ap. 188, 190. 

Action for seduction, not within the jurisdiction of the court, 3. 
Ap. 168. 

Action in superior courts, for a cause of action within the 
jurisdiction of county court, — costs, 5, 6. Ap. 190. 

Action in superior courts, respecting goods taken under an 
execution of this court, when stayed, 101. Ap. 187. 

Adjournment of cause, 77 : — to allow of a delivery of particu- 
lars, 22, 55 ; to allow of a delivery of notice of defence, 
32 ; form of the order for adjournment, 78. Ap, 175, 
203,205 

Adjudication, in ordinary cases, 78. Ap. 172 ; upon an inter- 
pleader summons, 103. Ap, 187 ; in a conviction for a 
penalty, 135. Ap, 192. 

Administrators, may sue and be sued in these courts, 4, 116 ; 
the like, upon a judgment for or against their intestate, 
116 ; judgment in actions by them, 116, 117; in actions 
against them, 116, 117 ; form of execution against them, 
117; judgment vfhere plene administravit is pleaded, 118; 
judgment quando. Sec,, how enforced, 119. Proceedings 
on a devastavit, 119 ; summons, 119 : form of judgment, 
120 ; form of execution, 120. Ap, 170, 206, 207. 

Admission of cause of action by defendant, judgment thereon, 
75. Ap, 174. 
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Jiffidavit of service of saminoiis, in what cases, 31. Ap, 

1G9, form of it, 31. 
Jkffinnatioii of Quakers, kc, in what cases, 44 ; false affirma- 
tion, perjury, 44. Ap. 175. 
Affixing summons to appear, on defendant's door, in what 

cases, 30. Ap. 204. 
Affi-Htig summons for holding over, on tenant's door, in what 

cases, 126. ^p. 189. 
Agent for a party in a cause in these courts, — attorney, if 

judge, shall not be, 7. Ap. 149 ; clerk shall not be, 10. 

Ap. 156 ; high bailiff shall not be, 12. Ap. 156 ; treasurer 

shall not be, 14. Ap. 156. 
Agreement, how proved, 39. 
AUowance to witnesses, 46, 83. 
Alteration of districts, 2. Ap. 146, 147; of the orders 

of the court, 114. Ap. 38 ; of the rules or forms of the 

court, 2. Ap. 180 ; of the time of holding the court, 7. 

Ap. 168. 
Ambassador or his servants, no execution against, 86. 
Ancient county court, distinguished from the new courts, 1. 

Ap. 147. » 

Answer, not making, by party summoned for fraud, punish- 
ment, 107. Ap. 179. 
Apothecary, tumnwns at the suit of, 26 ; evidence, 65. ' 
Appearance of defendant, fiulure of, at the hearing, e&dct of, 

76. Ap. 174 ; the like, where there has not be^ personal 

service, effect of, 30. Ap. 204. 
Appearance of defendant, summoned for fraud, proceedings 

thereon, 106, 107. Ap. 179 -, not appearing, commitment, 

105. Ap. 179, form of the order of commitment, 106, 

107, 108, and of the toarrant, 109, 110, 111. 
Appearance of plaintiff, failure of, at the hearing, effect of, 75. 

Ap. 174; the like after payment of money iato court, 36. 

Ap. 205. 
Appearance of tenant to summons for holding over, failure of, 

proceedings thereon, 127. ^p. 188. 
Application of fine on witness for non-attendance, 45. Ap. 176. 
Application of the general fund, 19. Ap. 165. 
Application to set aside execution, money retained in court 

until, 100. Ap. 206. 
Appointment, — of clerk, 9. Ap. 154 ; of high bailiff and 

bailiff^, ISi. Ap. 156; of the judge, 6. Ap. 148; of 

treasurer, 14, Ap. 154. 
Appraisers, appointment of, 98. Ap. 182 ; dismissal of, 98. 

Ap* 182; to sell goods taken in execution, 98. Ap. 182 ; 

what poundage and commission they are entitled to, 98. 

Ap. 182. 
Arbitration, causes may be referred to, 76 ; form of order to 

refer, 77 ; award to be entered as a judgment of the 
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court, 77 ; judge <m applieation may set it aside, 77. 

Ap. 178. 
Aignments by counsel, not without leave of the court, 17. 

Ap, 177. 
Afiestof person gnUty of a contempt, 0. Ap, 186 ; of party 

committed for fraud, 109. Ap. 180. 
Assault, nonmoni in action for, 27; evidenee, dO, 70; 

defences, 70. 
Assaulting officen, penalty, 16, 97. Ap. 186. 
Assets, ifuando aceidermt, judgment of, 118. Ap. 206, 207 ; 

how enforced, 119. Ap. 2ffJ. 
Assignment of goods by bill of sale, execution when affected by, 

when not, 196, 197. 
Assistant clerks, 10. Ap. 12 ; their duties, 10. Ap. 208. 
Assumpsit, jurisdiction of the court in, 2, 26 ; summons in, 

26 ; eridenoe in, 66, 67 ; defence in, 58. 
Attendance of judge, 7. 
Attendance of witness, how enforced, 44. Ap, 176; summanty 

44 ; penalty for disobeying, 46. Ap. 176 ; farm of ordsr 

for fine, 46. 
Attorney, wlien«judge, not to act as attorney after what time, 

6, 7. Ap, 148. 
Attorney, — clerk, high bailiff, judge, treasurer, or other officer 

of the court, not to act as, in causes in these courts, 10, 

12, 7, 14, 16. Ap. 148, 166. 
Attorney, summons at the suit of, 26; evidence in action on 

bill, 65 ; defence, 65. 
Attomies, in what cases allowed to practise in new county 

court, 16 ; what fees allowed them, and in what cases, 17. 

Ap. 177. 
Auditing accounts, 17 : of the clerk, 17 ; of the treasurer, 18. 

Ap. 165, 162, 168. 
Award, where cause referred to arbitration, entered as a judg- 
ment of the court, 77 ; the judge may set it aside, 77. 

Ap. 178. 



B. 

Bailiff. See ''High Bailiff," 

Bailiffs, appointed by the high bailiff, 12. Ap, 166 ; how and 
by whom paid, 14. iip. 157,161; how punished forextor- 
tlon, Sxjc, 15, 16. Ap, 186. Their duty in serving sum- 
monses to appear, 29, 30. Ap, 204, 169 ; in serving sum- 
monses on witnesses, 45. Ap. 175 ; in levying ezecutioii 
upon goods, &c. 87, 90. Ap, 178 ; in paying money re- 
ceived by them into court, 100, 101. Ap, 209; in convey- 
ing party committed for fraud to prison, 100. Ap. 182-; 
in arresting persons for assaulting officers, rescuing goods, 
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Ae., 15, 97, 98. Ap. 185. Punishmeat for insnltiiig them, 
vliilgt attending the court, 9. Ap* 185 ; for asMUilting 
them, 97. iiji. 185. Payment or tender to them of the 
amomit of execution, 90. Ap, 184. Their indemnity, 
for detiyering poflseesion of tenements nnder warrant, 
182. Ap, 189. 

Balance of accounts, action for, may be brought in new county 
court, 2. Ap, 168. 

Baknce in the hands of treasurer, to be paid into Bank, 18. 
Ap. 162. 

Bank of England notes, and the notes of other banks, may be 
taken in execution, 90, 91. Ap, 178. 

Bankrupt, goods of, cannot be taken in execution, in what 
cases, 94. 

Bankrupts, commissions and fiats of, adjudications, &c., how 
proved, 38. 

Banlmiptcy, notice of, its efiect on an execution, 94, 95. 

Bankruptcy, order of court of, no protection for a person 
. committed by the new county court for fraud, 112. 
Ap. 181. 

Bankruptcy, defence of, 34. Ap. 173; notice of, when to be 
. given, 34. Ap. 205 ; form of the notice, 34, 35. 

Baptism, copy of register of, how proved, 38. 

Barracks, service of summons on soldier or marine in, 30. 
Ap. 204. 

Barrister, in what cases fee to, allowed in new county court, 
16, 17. Ap, 177. 

Barrister, judge not to practise as, within his district, 8. 
Ap. 152. 

Barrister, judge to be, and of what standing, 6. Ap. 148. 

Bath, j udge of the court of, may practise in chambers as a con- 
veyancer, 8. Ap, 152 ; who to be judge, 7. Ap. 149. 

Battery, summons in action for, 27; evidence, 69; defence, 70. 

Bedding, when not to be taken in execution, 90, 91. Ap. 178. 

Bequest, action to try the validity of, not within the jurisdic- 
tion of the new county court, 3. Ap. 169. 

Bill of exchange, summons in action on, against the acceptor, 
25 ; against the indorser, 25 ; against the drawer, 25. 
Evidence in the action, 58,59; bill, how proved, 39; 
defence, 60. 

Bills of exchange may be taken in execution, 90, 91. Ap. 178 ; 
in what cases creditors may sue upon them, 91. Ap. 179. 

Board of guardians, judge (if an attorney) not to be clerk to, 7. 

Bond, summons in debt on, 25 ; evidence, 66 ; defence, 67. 

Bonds may be taken in execution, 90, 91. Ap, 178. 

Bond, given, on warrant of possession being stayed, 133. Ap, 
190; form of it, 133, 

Bond given on removal of plaint to a superior court, fof*m of it 
115. 

m 
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Books, to be kept by tbe clerk of the coart, 6, 10. Ap. 174, 206. 
Books of tradesmen, notice to prodaoe, efSsct of, 41. 
Borough courts of record, have a concurrent jnrisdictifMi with 

the new county court, 6. 
Borrowing money, power of, given to treasorer, to pay ex- 
penses, 2. Ap, 165. 
Breach of promise of marriage, action for, not within tbe 

jurisdiction of the new conntjr court, 3. Ap, 169. 
Breach of trust, commitment, where debt incurred by^ 107. 

Ap, 179. 
Breaking door, to execute a warrant of execution, when not 

allowed, 91. 
Bristol, who to be judge of the court of, 7. Ap, 149; judge 

may practise in chambers as a conveyancer, 8. Ap. 152. 
Broker, appointment of, 98. Ap, 182 ; dismissal of, 98. Ap. 

182; to sell goods taken in execution, 98. Ap, 182; 

what poundage and commission he is entitled to, 98. 

Ap, 182. 
Burial, copy of register of, how proved, 38. 
Business, good- will of, sumimons in action on the sale of, Sf6. 
Business, place of, service of summons, &c. at, 30. Ap, 204. 



C. 

Cambridge University, Act not to affect the privileges of the 

chancellor, &c. of, 4. Ap, 193. 
Carnage of goods, summons in action for, 26. 
Case, summons in action on, 25; for negligence, 27 ; Jar a 

nuisance, 27 ',f(yr deceit,^} evidence, 70, 71 ; defenoe,71. 
Case, action on, for irregularity in obtaining warrant of pos- 
session, 132. Ap, 191 ; for irregularity in distress for 

a penalty, 136. Ap, 193. 
Cattle, summjons in action for depasturing, 26 ; in replevin for 

taking, 28. 
Cause of action, particulars of, to be delivered when plaint 

entered, Ap, 203 ; form of them, 22. 
Cause of action, how stated in the summons, 25 ; forms, 

25—28. 
Cause, in what cases struck out, 75. Ap, 174. 
Certificate of bankrupt, defence of, 34. Ap. 205 ; farm of the 

notice, 34, 35 ; certificate^ how proved, 38. 
Certificate of court of bankruptcy or insolvency, not to prevent 

commitment for fraud, 112. Ap, 181. 
Certificate of judge of superior court, to entitle plaintiff to 

costs, in an action which might have been brought in 

new county court, 5. Ap, 191 ; the like in actions there 
. Against the clerk or ofiicers of the new county court, 16. 

^/>. 193. 
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Certificate of judge, in trespass for Buing out ^nurant of pos- 
session, 133. Ap. 189, 190. 

Certificate of payment, to entitle party to his discharge from 
commitment, 113. Ap, 184 ; form ofU^ 113. 

Certiorari, to remove plaint in replevin, 124. 

Challenge of jurors, 73. 

Chancellor, lord, to appoint the judges of the new county 
courts, 6. Ap, 148 ; may remove them, 7. Ap. 153; in 
what cases to appoint deputy, 8. Ap, 153. 

Chancellor of duchy of Lancaster to appoint judge within the 
duchy, 7. Ap, 152 ; may remove him, 7. Ap, 153 ; in 
what cases to appoint deputy, 8. Ap. 153. 

Chancellor or vice-chancellors of the Universities, their privi- 
leges not afiTected by this Act, 4. Ap, 193. 

Chancery, court of, may authorize new county courts to per- 
form certain duties, 6. Ap, 153. ^ 

Chargfing property, with intent to defraud creditors, commit- 
ment for, 107. Ap, 180. 

Cheque, evidence in action on, 60. 

Cheques may be taken in execution, 00, 91. Jlp. 178; in what 
cases creditors may sue upon them, 91. Ap. 179. 

Christmas-day, summons cannot be served on, 31. Ap, 209; 
entry under warrant of possession, not to be made on, 131. 
. Ap, 188. 

Claim to goods taken in execution, or by landlord for rent, 
98, 101. Ap, 187, and form of it, 99; action in respect 
thereof stayed, 101. Ap, 187; summons for interpleader 
to plaintiff y 102, to claimant , 102 ; claimant to be plain- 
tiff, and to deliver particulars of his claim, 103. Ap, 208 ; 
judgment, costs, 103. Ap. 187; form of the parti- 
culars, 103 ; form of the order, 103. 

Clerk of the court, 9 : his appointment, 9. Ap, 154 ; his duties, 
10. Ap, 165, 208, 209; deputy, 10. Ap, 155; his fees or, 
salary, 11. Ap, 154, 159, 161 ; security, 11. Ap, 158; 
not to act as attorney in the court, 16. Ap. 156 ; how 
pimished for extortion, &c. 15, 16. Ap, 186 ; when and 
how to account, 17. Ap, 155, 163, 165. Tender to him 
of debt and costs, its efibct in staying execution, 90. 
Ap, 184. His duly with respect to a warrant of execu- 
tion or commitment sent from anothei* district, 100, 
101, 112. Ap, 181. No action against him for issuing 
-warrant of possession, 132. Ap. 189. Insulting him dur- 
ing his attendance in court, punishment, 9. Ap, 185. 
High bailiff or treasurer not to act as clerk, 12, 14. 
Ap. 155. 

Clerks of courts already established, provisions as to. Ap, 157. 

Clerk of the peace, or clerk to magistrates, or clerk to board 
of guardians, &c.— judge (if an attorney) not to be, 1, 
Ap, 149. 

m2 
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Oflfk's noCiee of jury beiiig denumded, 78. Ap. 171. 
Collusion, jodgmflnt allowed to go by defimlt by, when not 

valid against assignees of a btrnknipt, 96. 
Common pteas at Lanesster, how fiir it cannot take cognizance 
of cases within the jurisdietion of the new eonnty eoiiTts,6. 
Commission of bankraptcy, how proved, 38. 
Commi8sionen,jadge (if attorney) not to be derk to, 7. Ap, 149* 
Commitment for contempt, 9. Ap. 185. 
Commitment for fraud, 104: in what cases, 107. Ap. 179; 
snmmons and service, 104, form of the sumnums, 104, 
service thereof, 105. Ap. 179; appearance and exami- 
nation, 105. Ap. 179; examination of witnesses, 105. 
Ap. 179 ; party not appearing, committed, 105. Ap. 179 ; 
party appearing, in what cases committed, 106. Ap. 179. 
The like at the trial, 108. Ap. 180. Order of commit- 
ment, 107. Ap. 180, and fSrms thereof ^106, 107, im^ 
Warrant of commitment, 109. Ap. 180. ; form for not 
appearing, 109, form after judgment, WO, form upon 
examination at the trial. 111. Warrant how exeeotod, 
109. Ap. 180; how executed out of the district, 112. 
Ap. 181 ; how returned, 113, 13. Ap. 309. 
Commitment for penalties, 136. Ap. 191. 
Common gaol, committal to, for fraud, 107. Ap. 179. 
Competency of witnesses, 42. 
Concealing property, with mtent to defraud creditors, com- 

mitment for, 107. Ap. 180. 
Concurrent jurisdiction with the new county courte, what 

courte have, 5. Ap. 190, 191 . 
Conation of replevin bond, 123. ^j». 187; ofbond, on staying 

the ^ecution of a warrant of possession, 133. Ap. 190. 
consent of defendant to judgment, on terms, 74 ; form of it, 75. 
consideration in assumpsit, 56. 

Consolidated fund, in what cases salaries to be paid out of, 14. 
Ap. 161. ' 

Consolidation of districte, 2. Ap. 146. 

constobles to assist in executing a warrant of execution, 91, 101. 

181 182 <>' warrant of commitment, 109, 113. Ap. 

^S ain^ ^«'>^^ P^'^hed, 9. Ap. 184. 
j^^cts, actions on, what, 25. 

j^^t'^/cW'^T^SS'^^ summons after 

in ^^'^^^22^1 ^' »* *»*« trial, 108. Ap. 180; 

Contribution,^W^T *?'"'*' ^^' ^^' ^P' ^^' 

29. ^^ 'm "^ ^"""^^ J^^"y li»We, is sued, 4, 

Convejrance of oartv *■ 

^ ment, 112. Z^iSc,^^^^' '*'*^®'' » warrant of commit- 

Conviction for crin»A ^ 

*ent witness,™ ' *^ """^ "^^^ *^ party an incompe- 
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XUmyietion for penalfies, 195. Ap. 19S; form qf U, 19ft» 
Ap.W2. 

Convietioa by magistrates, how proTBd, 38. 

Copies, examined or office, in what eases erideiioe, SO. 

dopjr of entry in dark's book, signed, sealed and certified, evi- 
dence, 115. Ap, 184. 

Copy of sommoos, deliyering a paper purporting to be, but 
knowing the same to be false, felony, 29. Ap, 168. 

Cornwall, oourti of the stannaries in, not affi»eted by this Acty 
6. Ap. Id4. 

Corporation, clerk to, judge (if an attorney) cannot be, 7. 
Ap. 140. 

Corporeal or incorporeal hereditaments, actions respecting the 
title to, not within the jurisdiction of the new county 
courts, 3. Ap. 168 ; but actions for the recovery of land, 
on the determination of the tenancy, are, 3. Ap. 188. 

Costs, generally, 82. Ap. 176; for plaintiff, in what cases, 

82. Ap, 176; for defendant, in what cases, 75, 80, 8S. 

Ap. 174, and form of order for them, 75, 79, 81 ; order to 

pay them by instalments, &c. l%,Ap. 177, and form ofit^ 

80 ; form of warrant of exeeuHonfor costs, 80. 

Costs, in actions against officers of the court, 15. Ap. 193. 

Costs, on payment of money into court, 37. Ap, 175. 

Costs of jury, when costs in the cause, 73. Ap, 171. 

Costs, taxation of, 83. Ap. 208. 

Costs in the superior courts, in actions for causes cognizable 
by the new county court, 5. Ap, 191. 

Costs of execution, when and how levied, 87. Ap, 178 ; to be 
indorsed on warrant, 87. Ap. 184. 

Costs upon interpleader summons, 103. Ap, 187. 

Coats upon a warrant of commitment, are costs in the causa, 
113. Ap. 179. 

Costs, in actions against executors or administrators, 116, 118. 
Ap, 207. 

Costs, toarrant for, upon obtaining a warrant of possession, 181. 

Costs in action against landlord for an irregularity in obtain- 
ing a warrant of possession, 133. Ap. 180. 

Counsel, when employed in the new county courts, 16 ; what 
fees allowed, 17. Ap. 177. 

County court, distinction between the ancient and the new 
county courts, 1. 

County palatine of Lancaster or Durham, courts <^, liow 
affected by this statute, 6. 

Court of bankruptcy or insolvency — ^protection, order or certi- 
ficate of, not to prevent party from being committed for 
fraud, 112. Ap. 181. 

Court of chancery may require certain duties to be performed 
by these new county courts, 6. Ap, 153. 

•Court of coounon pleas at Lancaster, jurisdiction of, how af- 
fected by this statute, 6. 
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.Courts of equity, proeeedings in, how preyed, 38. 
Court-houses, by whom proyided, &c., 2. Ap. 164, 166 ; the 

clerk shidl have chaige of them, may appoint and dismiss 

the servants, ^c. Ap. 167. 
-Courts, local, and their jurisdiction, 1 ; when to be holden, and 

notice thereof, 7. Ap, 168. 
Court of pleas at Durham, jurisdiction of, how af^ted by thiis 

statute, 6. 
Court of record in boroughs, not affected by this statute, 6. 
Courts of the stannaries in Cornwall, not afiected by this statute, 

6. Ap. 193. 
Courts, superior, in what cases they have concurrent jurisclic- 

tion with the new county courts, 5. Ap, 190 ; in actions 

in them cognizable by the county courts alone, what costs, 

fi,Ap, 191. 
Courts in the universities, not afibcted by this statute, 4. 

Ap, 193. 
Court, penons present in, may be compelled to give evidence, 

45. Ap,nQ, 
Court, money paid into, 35. Ap. 175; when, 35. Ap. 205; 

notice thereof, 35. Ap, 175 ; farm of the notice where the 

whole sum claimed is paid in, 36, where part only is 

paidy 36. Proceedings after it, 36. Ap, 175, 205 ; notice 

of plaintiff* s acceptance of it in satirfaetion, 37. 
Court, money to be paid into, which is ordered to be paid at a 

particular time or by instalments, 80. Ap. 177. 
Court, money paid into, under an execution, 100, 101. Ap. 

308 ; when retained upon notice, 100. Ap, 206. 
Court, money paid into, in actions against officers of the court, 

16. Ap. 193. 
Covenant, summons in action of, 25 ; form ofit, 26 ; evidence, 

67, 68 ; defence, 68. 
Coverture, defence of, and notice thereof, 34. Ap. 173 ; form qf 

the notice, 34, 35 ; when to be given, 34. Ap. 205. 
.Credit, obtaining, under false pretences or by fraud, — commit- 
ment for, 107. Ap, 179. 
Credit of a witness, how impeached, 52. 
Criminal conversation, action for, not within the jurisdictioD 

of the county court, 3. Ap, 169. 
Cross-judgments, how execution to be in cases of, 82, 87. 

Ap. 177. 
Cross-examination of witness, how, and for what purpose, 51. 



D. 

Damage arising from neglect, connivance, or omission of bailifT, 
remedy for, 13, Ap. 186; arising from the extortion or 
misconduct of officers, remedy for, 16. Ap. 186. 
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lefosing to pay, when defendant has the ability, com- 
nntment, 107. Ap. 180 ; manner of incurring them, how 
and wlien inqnireid into, 107. Ap, 179. 

Damage feasant, replevin for, to be brought in new county 
court, 122. Ap. 187. 

Date erf" summons, on day plaint is entered, 28. Ap, 204. 

Debt, sammons in action of, 25 : forms j in debt on simple con" 
tract y 26, in di^t on bond, 26, in debt on annuity deed, 26. 

BebtSy cannot be taken under a warrant of execution, 92. Evi- 
dence in debt on simple contract, 61 ; in debt on bond, 
66 ; in debt on other deed, 67. 

Debt, circumstances under which it was contracted, examined 
into upon summons, 107. Ap. 179 ; or at the trial, 108. 
Ap, 180. 

Debt, contracting, without expectation of being able to pay it, 
or refusing to pay, when the defendant has the ability to 
do so, commitment, 101. Ap, 180. 

Deceit, summons in action on the case for, 28. 

Deed, summons in debt on, 26 ; deed, how proved, 38 ; deed 
enrolled, how proved, 39. 

Defiiult, judgment by, its effect on an execution in case of 
bankruptcy of the defendant, 05. 

De&ult or fraud, second commitment for, 114. Ap, 181. 

Defence, special, 32, 34 : set-off, infancy, coverture, statute of 
limitations, discharge as bankrupt or insolvent debtor, 32 ; 
notice thereof must be given to the clerk, 34, 32, and by 
the clerk to the plaintiff, 32, 34, 35. Ap, 173; when, 34, 
32. Ap. 205 ; form of the former notice^ 34, and of the 
lattery 35. 

Defences, in the different actions, 55, &c. : in assumpsit, 58 ; 
in actions on bills of exchange and promissory notes, 60 ; 
in debt on simple contract, for goods sold and delivered, 
62, goods bargained and sold, 62, work and labour, 62, on 
'attorney's bill, 65, for use and occupation, 66 ; — in debt 
on bond, 67, or other deed, 67 ; — in covenant, 68 ; deti- 
nue, 68 ; — in trespass to land, 69, to personal property, 
69, to the person, 70; — in action on the case, 71 ; — in 
trover, 72. 

Defendant, when entitled to costs in actions in superior courts 
for causes cognizable in new county court, 5. Ap, 191. 

Defendant, judgment for, 75 : on a nonsuit, 80, or on a find- 
ing, 80. Ap. 174 ; form of order thereon, 75. 
Defirauding creditors by assignment, &c. of property, commit- 
ment for, 107. Ap, 179. 
Delay of execution, none, by writ of error or supersedeas thera- 

on, 115. Ap, 183. 
Delivery of possession of tenement, warrant for, 129 ; form of 

it, 130. 
Delivery of property, with intent to defraud creditors, 65. 
Ap. 179. 
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Demand, particiiUurs of, to be prodnced oa enteriDg plaint, 23. 
Ap, 209 ; farm qfthemj 22; a cq[»y to be served with 
tl^ smnmons, 28. Ap. 204 ; no endenoe to be given of 
anything oat of them, 55. 

Depastnring cattle, summons in action for, 26. 

Bepaty of judge, when and by whom appointed, 8. Ap, ISS ; 
of ckA, 10. Ap. 155. 

DeriTative title, when to be proved, upon obtaining a warrant 
of pofiseedon, 128. Ap, 188. 

Description, inaccurate, of person in plaint, in what case it shall 
not hurt, 22, 28. Ap. lOD. 

Detainer in custody, untQ return of distress, in prooeedinga te 
penalties, 136. Ap. 191. 

Determination of canoes, by the judge, 7, 72. Ap. 171, 168. 

Determination of term or interest of tenant, proceedings there* 
upon, to obtain possession of the dendsed tenement, 125« 
Ap. 188, 189. 

Detinue, summons in action of, 25 ; ferm ofii,26', evidenoe, 
68; defiance, 68. 

Devastavit, proceedings on, 119. Ap, 207; summons, 119; 
hearing, 110; judgment, 119. Ap. 207; form qfjudg" 
ment against the executor, ^., 120, and uxtrrant of 
execution thereon, 120. 

Devise, how proved, 39. 

Devise, action to try the validity of, not within the jurisdiction 
of the new county courts, 3. Ap. 169. 

Discharge as a bankrupt or insolvent, defence of, 34 ; notice of 
it to be given, 34. Ap. 173 ; when, 34. Ap. 205 ; and 
form of the notice, 34, 35 ; when not to preyent commit- 
ment for fraud, 112. Ap. 181. 

Discharge of party conmiitted, on payment of debt. Sec, 113* 
Ap. 184. 

Diticontinuance of action, after payment of money into court, 
36. ^j?. 205. 

Dismissal, in what cases, of derk, 9. Ap. 154; of high bailiff 
and bailiffi, 12. Ap. 156 ; of brokers and appraisers, 98. 
Ap. 182. 

Disobeying summons by witness, fine, 45. Ap. 176; form of 
the order for the fine, 45. 

Disposal of property, examination into, upon sununons, 107. 
Ap. 179 ; or at the trial, 108. Ap.- 180. 

Distributive share of intestate's property, action fop, within the 
jurisdiction of the new county courts, 3, 4. Ap, 170. 

Districts for the new county courts, 1. Ap. 210 ; may be altered, 
increased, or consolidated, 2. Ap. 146 ; within what dis- 
trict action to be brought, 4, 28. Ap. 171 ; form qf leave 
to sue in a district in which the defendant does fwt re» 
side, 28; within what district action to be brought for 
recovery of possession of tenements, 126, 127; how sum- 
mons served out of it, 31. Ap. 169; execution out of the 



Index. 1M» 

district, 100. Ap. 181; ynrraiit of commiitinwit out of tile 

distriet;, 112. Ap. 181. 
BistraBs lor penalties, 136. Ap, 191, 193. 
J>i8treBsfi)irrent,iiiideranezecatiim,98.^|i. 183; highlMulilPa 

idSB thereon, 100. Ap. 183. 
IHstresB for rent, roplevin upon, to be brought in new oounty 

court, 123. Ap. 187. 
DiTifiion of caiue of ac^n, to bring two or more actions In new 

CQfimty court, not allowed, 3. Ap. 170. 
JOocumGntery erUlence, 37 : — ^proof of documents, 37 ; in 

what cases by copies, 39; in what cases by secondary 

evidence, 39. 
Bog, aocastomed to bite, summons in action for keeping, 27. 
Boor, breaking open, to execute a warrant of execution, in what 

casfiB not allowed, 91. 
Brawer of bill of exchange, summons in action against, 25; 

evidence, 58, £9; defence, 00. 
Brawer of a idieque, evidenee in action agahist, 60. 
Driving, action for ii^ary by negligence in, summons, 27. 
Bnnab -penana may be witnesses, persons deaf, dumb, and 

blind, cannot, &. 
Borham, court of pleas at, its jurisdiction how affected by this 

statute, 6. 
Xhities of judge, 7. Ap. 168, 152, 153 ; of clerk, 10. Ap. 155, 

206 ; of high bailiff, 12. Ap. 157, 208, 20a 
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fecleaall, manor, provisions as to the court of^ 7. Ap. 152. 
Eeclesiai^icalcouxts, proceedings in, how proved, 38. 
Bjectment, not within the jurisdiction of the new county courts, 

3. Ap. 168. 
Enrolment of proceedings in bankruptcy, when necessary, 38. 
Entry into a house, to levy under a warrant of execution, 91 ; 

the like, into the house of a third person, in what cases, 

91. 
Entries in the books of the clerk, what required, 114, 115. Ap. 

184 ; in what cases copies of them evidence, 115. Ap, 

184 ; forms of them appended to the rules of court by 

the judges, 2. 
Entry, to execute a warrant of possession, 131. Ap. 188; how, 

131. 
Equity, courts of, proceedings in, how proved, 38. 
Equity, matters in, what, to be executed by the new county 

courts, 6. Ap. 153. 
Error, writ of, no stay of judgment or execution in the new 

oounty courts, 87, 115. Ap. 183. 

pi 3 
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' Evidence, 37 : proof of written documents, 37 ; in what cases 
by copies, 39 ; in what cases by secondary evidence, 39 ; 
notice to produce, in what cases, 40, and form of it, 41. 

Bvidence in the different actions, 55 *, assumpsit, 56, evidence 
for plaintiff, 57, defence, 58 ; — actions upon bills of ex- 
change, promissory notes, and cheques on bankers, 58, 
evidence for plaintiff, 58, 50, defence, 60 ;-— debt on simple 
contract, 61, for goods sold and delivered, 56, goods bar- 
gained and sold, 63, work and labour, 62, money lent, 63, 
money paid, 63, money had and received, 63, account 
stated, 64, interest, 64, work and labour as an attorney, 
65, medicines by an apothecary, 65, use and occupation, 
65, and in other cases, 66. — ^Debt on bond, 66, debt on 
other deed, 67. — Covenant, 67, evidence for plaintiff, 68, 
defence, 68; — Detinue, 68, evidence for plaintiff, 68, 
defence, 68. — Trespass to land, 68, evidence for plaintiff,68, 
defence, 69 ; — trespass to personal property, 69, evidence 
for plaintiff, 69, defence, 69 ; — ^trespass to the person, for 
assault, battery, or false imprisonment, evidence, 69, 70, 
defence, 70. — ^Action on the case, 70, evidence for the 
plaintiff, 70, defence, 71. — ^Action of trover, 71, evidence 
for plaintiff, 72, defence, 72. 

Evidence, in what cases copies of entries in the clerk's books 
to be, 115. Ap, 184. 

Evidence, refusal to give, by a person present in court, fine, 
45 ; by a witness summoned, 45. Ap, 176 ; form of order 
for fine, 45. 

Evidence, secondary, in what cases admitted, 39. 

Exaction by officers, remedy for, 16. Ap. 186. 

Examined copies, in what cases evidence, 39. 

Examination of a party for fraud, after judgment, 106. Ap. 
179; or at the trial, 108. Ap. 180; examination of vrit- 
nesses to the same effect, 105. Ap. 179. 

Examination of witness^, 46 : upon the voire dire, 46 ; in 
chief, 47. Cross-examination, 51. Re-examination, 54. 

Excepted articles, in wan-ant of execution, which are not to 
betaken, 90, 91. 

Execution, 85 : 

1. Execution within the district, 85 ; in what cases, 85. Ap. 
178; where the money is payable by instalments, 86. Ap. 
178 ; not by or against a person who is not a party to tlie 
suit, 86. Ap. 178 ; nor against a foreign ambassador or his 
domestics, 86; by whom issued, 10. Ap, 155, Order to 
suspend or stay the execution, 86. Ap. 182 ; farm of it, 
86; but not to be stayed by writ of error, 87 ; Ap, 183. 
For what amount execution shall be sued out, 87 ; how 
where the debt, &c. is payable by instalments, 87. Ap. 
178; how, in the case of cross-judgments, 87, 82. Ap,Vn. 
When and how issued, .87. Ap. 178 ; how indorsed, 87. 
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Ap, 184. Form of a warrant of execution at the suit of 
plaint^ff'f 88, at the suit of defendant y 89. Within what 
time to be executed, 90. How executed, 90. What 
goodSy &c. may be taken under it, — goods and chattels 
(except -wearing apparel, bedding, tools, Sec.) bank 
notes, cheques, bills, promissory notes, bonds, specialties 
or securities for money, 91. Ap. 182, 183; fixtures, 
92. Whose goods, 93, — goods of a bankrupt, 94, of an 
insolvent, 96, of partner, 96, goods assigned by bill of 
sale, 96. Rescue of goods taken, 97. Ap. 185. Goods 
how sold, 98 ; when, 98. Ap. 182; and in the meantime 
where to be kept, 98. Ap. 182 ; to be sold by broker 
or appraiser, 98. Ap. 182 ; rent, if claimed, to be cUstrained 
for, 98. Ap. 183 ; and form of landlord* e claim for it, 

99. Warrant of execution returned, and money levied 
paid into court, 100, 13. Ap, 209; and if application to 
set aside execution, money retained, 100. Ap. 206. 

- 2. Bxecution out of the district, 100 : how and by whom, 

100, Ap. 181 ; warrant returned, and money paid into 
court, 101. Ap. 181, 209. 

; 8. Interpleader, 101 ; summons, how and in what cases, 101. 
Ap. 187, and action (if any) thereupon stayed, 101. Ap. 
187 ; form of the summons to the plaintiff, 102, to the 
claimant, 102 ; how served, 103. Ap. 208 ; particulars of 
claim to be given, 103. Ap. 208, andformoftheni, 103 ; 
claimant to be plaintiff, execution creditor defendant, 103. 
Ap. 208. Adjudication thereon, 103. Ap. 187 ; and 
form, of the order, 103. 

Bxecution against one of several jointly liable, action after for 
contribution, 29. -4jp. 171. 

Execution for costs, 76, 80. Ap, 176 ; form of it, 89. 

Bxecution, in the case of cross-judgments, 82, 87. Ap. 177. 

Bxecution superseded, on payment of debt and costs, 90. Ap. 
184. 

Bxecution set aside, in what cases, 83. Ap. 174. 

Bxecution, not to be stayed by writ of error, 87. Ap. 183. 

Bxecution, wan'ant of, against an executor or administrator, 
116 ; /orm of it, 117 ; how where plene administravit is 
pleaded, 118 ; form of warrant of execution on a devas- 
tavit, 120. 

Bxecution in action for the recovery of a tenement on deter- 
mination of the tenancy, 129, Ap. 188, 189 ; form of tear- 
rant to deliver possession, 130; how executed, 131 ; how 
andin what cases stayed, 133. Ap. 189; and form of bond 
given, 133 ; form of warrant of execution for costs, 131. 

Bxectttion,neglect, connivance, or omission of badliffin levying, 
how punished, 13. Ap. 186. 

Bxecution, fees on, to be paid into court, and afterwards to 
high bailiff, 11. Ap.\b9, 
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Executions, entries of, to be made in the books of the clerk, 
and copies to be evidence, 114. Ap* 184. 

Execution of vanrant of commitment, how, 109. Ap, 180 ; 
bow, ont of the district, 112. Ap. 181 ; not to present 
plaintiff from afterwards taking out execution against the 
goods, 114. Ap. 181. 

Executors may sue and be sued in the new county court, 4« 
Ap. 170 ; but execution cannot be sued out by or. against 
them on a judgment by or against their testator, 1 16. Ap. 
206. Also, goods of the testator in the hands of his 
executor, cannot be taken in execution for the debt of the 
latter, 93, 04. 

Executors, actions by and against them, 116 : — ^in what cases, 
116. Ap. 170; upon a judgment for or against the 
testator, 116. Ap. 206; proceedings the same as in 
ordinary cases, 116. Ap, 170; judgment against the 
executor in ordinary cases, 117. Ap. 206. Form ^ 
warrant of execviion^ 117. Judgment, where plene ad" 
minUtrttvit is pleaded, 118. Ap. 206, 207; judgment 
qiiandOf &c. how enforced, 119. Proceedings on a de- 
vastavit, 119. Ap. 207 ; oumnums, 119 ; Judgment^ 120; 
warrant qf execution, 120. 

Exemption from serving on juries, 74. Ap. 172. 

Expenses, travelling, allowed to judges, 8. Ap. 162 ; allowed 
to clerk, 11. Ap. 162. 

Expenses of witnesses, payment or tender to, on. summoning 
them, 45. A p. 176; what expenses allowed on taxation, 
46, 83. Ap. 176. 

Expiration of tenancy, proceedings to recover tenement oo, 
125, 127. Ap. 188. 

Extin^ishment of debt recovered, impiisonment for fraud not 
to operate as, 114. Ap. 181. 

Extortion of officers, remedy for, 16. Ap. 186. 
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Pair, actions in which the title to, shall be in question, not 
within the jurisdiction of the new county courts, 3. Ap, 
1 60 ; where the title to a Mr comes in question in replevin, 
plaint may be removed from the new county court to the 
superior court, 123. 

Palse coloui* or pretence of the process of the court, pretending 
to act under, felony, 29. Ap. 168. 

False evidence, perjuiy, 44. Ap. 175. 

False imprisonment, «ummon« in action for, 27 ; evidence, 70; 
defence, 70. 

False pretences, obtaining credit under, commitment^ 107* 
Ap. 179. 
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False lepraflentationof the credit of anotliery ncmmofu in action 

for, 28. 
Fees, to be paid to the judge, 8. Ap, 139, by the treasurer, 18. 

J[;». 162; to the clerk, 11. ^|». 199 ; to the high bailiff, 13. 

Ap. 208. Treasozer, clerk, bailiff, or other officer, exact* 

ing other fees than those allowed, penalty, 16. Ap, 186. 
Fees to barristers and attomies, what allowed, 17. Ap, 177. 
Fees on distress for rent, 100. Ap. 183. 
Fees coUected for the general fiind, 18. Ap. 165. 
Fees on matters in equity transacted by the court, 6. 
Fees, to be received, and an ilccount kept, by the clerk, 10. 

Ap. 156 ; to be paid previously to the proceeding had, 11. 

Ap. 159; how as to foes on executions, 11. Ap. 159. 

Table of fees to be hung up, 11. Ap. 159. 
Fees, residue of, after payment of salaries, to go to the g^eneral 

fund, 11, 19. Ap. 159. 
Felony, in forging the process of the court, or delivering papers 

fidsely purporting to be a copy of a summons, kc.j or 

professing to act under false colour or pretence of process, 

29. Ap. 168. 
fiat in bankruptey, how proved, 38; execution to be levied 

before issuing of, 94 ; what the effect of its being after* 

wards annulled, 95. 
Fieri facias, 87. See << Executum." 
Fine, how proved, 38. 
Fine for contempt, 9. Ap. 185 ; for extortion, or other miscon* 

duct of officers, 16. Ap. 186; fine for disobedience of 

summons by a witness, 45. Ap. 176, and form of the 

order for theftne^ 45. 
Fines, payment of, enforced by order of the judge, 45. Ap. 1 76 ; 

to be received, and an account kept, by the clerk, 10, 18. 

Ap. 155 ; entries thereof to be made in the books, 114. 

Ap. 184; when paid or levied, to be paid over to the 

general fund, 19. Ap. 192. 
Fixtures, whether seizable under an execution, 92. 
Fixtures, sumnuma in an action upon the sale of, 26. 
Forfoitures, when paid and levied, to go to the general fund, 19. 

Ap. 192. 
Foreign courts, proceedings in, how proved, 38. 
Forg^g the seal or process oi the court, or serving or enforcing 

it, knowing it to be forged, felony, 29. Ap. 168. 
Forms, made Vy five of the judges of the superior courts, 2. 

Ap. 173. 
Form, want of, no order, verdict, judgment, &c., to be quashed 

or vacated for, Ap, 192. 
Franchise, actions in which the title to, comes in question, not 

within the jurisdiction of the new county courts, 3. Ap, 

1 69 ; and where the title to a finmchise comes in question 

in replevin, plaint may be removed, 123. Ap. 187. 
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l^Biid, conunitmentfor, 104; in what cases, 106, 107. Ap. 179; 
summons, 104. Ajt. 179, and the form of it, 104; how 
sored, 105. Ap, 179, 207 ; appearance and examination, 
105. ApA19; not appearing, commitment, 105. Ap. 179, 
and order for it f 106; summons of witnesses, 105. Ap, 
179 ; in what cases commitment, 106. Ap. 170, and order 
for it, 107 ; the like, at the trial, 106. Ap. 180, and order 
for it, 108. Warrant of commitment, 109. Ap. 180; 
form of it after judgment, 110, or upon examination at 
the trial, 111; the like for not appearing, 109; how 
executed, 109. Ap. 180, 181 ; how executed out of the 
district, 112. Ap. 181, 208 ; gaoler to receive and detain 
the party, 112. Ap. 181 ; no protection or certificate of 
bankrupt or insolvent court, to prevent the imprisonment, 
112. Ap. 181. Costs, 113. Ap. 179.' Warrant, when and 
how returned, 113. Ap.^OQ. On payment of debt, &c., 
defendant discharged, 113. Ap. 194; form of certificate 
of payment, 113. Imprisonment not to be a satisfaction 
of the debt, 114. Ap. 181, and the party may be again 
imprisoned for further fraud, 114. Ap. 181. Also the 
judge mayrescind or alter his orig^inal order, 114. Ap. 180. 

Fraudulent assignment of goods, to defeat an execution, where 
ofno effect, 97. 

Fraudulent preference, where it invalidates an execution against 
a bankrupt, 95, 96. 

Fund, general, 18 : what fees collected for it, 18. Ap. 165 ; all 
penalties, forfeitures and fines to go to it, 19. Ap. 192; 
suitors' money unclaimed,to go to it, 19. Ap. 184 ; residue 
of fees, after payment of salaries, to go to it, 11, 14, 19. 
Ap. 159. Clerk to keep an account of it, and pay the 
money over to the treasurer, 19. Ap. 165. Fund, how 
applied, 19. Ap. 165, 166. 

Furniture, ewnnums in action for the hire of, 26 ; summons in 
trespass for breaking and injuring it, 27. 



G. 

Gaol, to which a party examined for fraud nuiy be committed,^ 
106, 107. Ap. 180. 

Gaols, belonging to courts in schedules A. and B., in what cases 
they may be used, Ap. 164. « 

General fund, 18 : what fees collected for it, 18. Ap. 165; all 
penalties, forfeitures and fines, to go to it, 19. Ap. 192 f 
suitors' money unclaimed, to go to it, 19. Ap. 184 ; re« 
sidue of fees after i>ayment of salaries, to go to it, 11, 14, 
19. Ap. 159. Clerk to keep an account of it, and pay the 
money over to the treasurer, 19. Ap. 165. Fund, how 
applied, 19. Ap. 165, 166. 
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Gift of goods, &c., to defraud creditorsy commitmeiit for, 107* 

Ap. 179. 
Goods bngBined aod sold, twmsniwM in action for, 26 ; evidence, 

68; defence, 62. 
Goods, c&niage of, tummom in action for, 26 ; evidence, 61 ; 

defisnoe, 62. 
Goods sold and deliyered, summons in action for, 26. 
Goods, replevin for taking, summ/ms in action of, 28. 
Goods, tiQspass for taking, &c., summons in action of, 27. 
GoodSyWhat, may be taken under an execution, 91. Ap, 178; 

whose goods, 93. Ap. 178; goods may be taken, after 

oommitment for fraud, 114. Ap, 181. 
Good Friday, summons not to be served on, 31. Ap, 209; 

warrant to deliver possession, not to be executed on, 131. 

Ap. 188. 
Grroonds of claim, to be stated by claimant, under interpleader 

sommons, 103. Ap, 208 ; form of them, 103. 
Guardians of iJie poor, judge (if an attorney) not to be clerk 

to, 7. Ap. 149. 



H. 

Hearing in court, in ordinary cases, 7. Ap. 168 ; befoi*e whom^ 
72. Ap. 171 ; how, 74. Ap. 172. Hearing, in replevin, 
124. Ap. 206. Hearing, in actions to recover tenements 
after e7q>iration of tenancy, 127. Ap. 188. 

Hereditaments, corporeal or incorporeal, actions \o try tlie 
title of, not within the jurisdiction of the new county 
courts, 3. Ap. 168, 169; but landlord may recover cor- 
poreal hereditaments from tenant, after expiration of 
tenancy, 3, 125. Ap. 188. 

High baUiff, 12 : his appointment, 12. Ap. 156; high bailiff 
of Westminster, and high bailiff of Southwark, 12. Ap, 
156; high bailifib of courts in schedules A. and B., 
Ap. 157. Clerk ortreasurer cannot be, 12. Ap. 155. Duties 
of high bailiff, 12. Ap, 157, 155, 156, 208, 209 ; hecannot 
act afi attorney for a party in court, 12, 16. Ap. 156 
must return a list of sunmionses sei*ved, 31. Ap, 209 
must cause writs of execution to be executed, 87 . Ap, 178 
shall hold cheques, bills, &c. seized, 91 ; must appoint 
broken and appraisers to value and sell the goods seized^ 
98. Ap. 182 ; rent to be levied by distress, 98. Ap. 183 ; 
high bailiff to return warrant, 100. Ap, 209, and pay the 
money into court, &c., 100. Ap. 209. Execution by 
him, out of the district, 100. Ap. 181 ; warrant returned 
and money paid over, 101. Ap. 181, 209. Execution by 
him of warrant of commitment, 109. Ap. 180 ; the like, 
out of the district, 112. Ap. 181, 208 ; and return 
thereto, 113. Ap.WQ. 
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High bailiffi of courts in schednles A. and B., pwrnaum as lo. 

Hire of horse, or fomiture, &c., summani in actions fdr, 26. 
Hire, gootte lent on, caimot be taloB iinder an eMCBtion agaia« 

the hirer, 98. * ^ ^* -tvj 

Holding, proof of, in action for recovery of tanemmt, iw. 

Ap. 188. 
Horse, hire of, tamuMWM in action for, 36. 

Horsemeat and stabling, tummtms in action for, SO. 

Honse, action to recover, after expiration of tenancy, », !-». 

An IftA 

House, entering, to levy under an exeeotioa, 91 ; the like, •• 
to the house of a third party, 91. ^ ^ , .^ ,ft- 

House of correction, commitment to, for fraud, luo, i"'- 
Ap. 179. 

House of Lords, proceedings in, how proved, 38. 

Husband, under execution against, goods vested in trostees wr 
the wife, &c. cannot be taken, 97. 



I. 



Idiot cannot be a witness, 42. 



Idiot cannot be a witness, 42. 

Ilhteas of judge, deputy to be appointed, 8. Ap, 153 ; the like, 

as to the clerk, 10. Ap. 155. 
Impeaching the credit of a witness, how, 5SL 
Implements of trade, to a certain amount, cannot be takio in 

exeentian. flO Qi A»> I9ft 



execution, 90, 91. Ap. 178. 
Imprisonment, &lse, nanmans in action for, 27 ; evidence, 
70^ defence, 70. 

>risonm6nt for finud, not a satisi 
Ap. 181. 

>*^ty> judge may be removed for, 

rility of defendant to pay, fipom i 

stay the judgment, 8«. Ap. 183. 



70^ defence, 70. 
Imprisonment for finud, not a satisfection of the debt, 114. 
Ap. 181. 



Inability, judge may be removed for, 7. Ap. 162. 

Inability of defendant to pay, fipom sickness, Ac, judge may 

stay the judgment, 8«. Ap. 183. 
Inaccurate description of person or place, shall not vitiate a 

plaint, 22. Ap. 169. 
Incon^eteQcy of witnesses, 42; from want of diacietian, 42; 

St^T*^ o^ religion, 43; but not from infemy or 

^°'^^?!S!?'*'^**™«to^ actions concerning title to, not 

InS^t^ t^^^' if thought neoeiary, 2.'Ap. 146.. 

^LtJ^l ""^"^^ A^T^^pSU wLant of pes. 
IndoJ^Tf wS ' ^'' ^^^' ^P' IfiS- 
J^^ d2.^, oT'^ "" ^^^^-^ -g-^ 25; evidence, 

"'^'^ence^'Slf^^^^^^^ ^ ««ti<« •8»^. 25 ; 
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Indorsemeat on summons, aher service, in what cases, 32* 

Ap. 208. 
Indorsement on warrant of execution, of debt, costs, and costs 

of ezacation, 87. Ap. 184. 
la&ncy does not reDder a witness incompetent, 43. 
Infimcy, defence of, 34 : notice to be given, 34. Ap, 173, and 

when, 34. Ap. 205 ; form qfthe notice, 34, 35. 
In&nt may sue for wages or piece work, &c., 4. Ap. 170 ; may 

be a witness, 43. 
Informality, in warrant of possession, &c., action for, 132. 

Ap, l%9. 

Information for i>enalties, need not be in writing, 135. 
Ap. 192. 

Insolvent, discharge as, defence of, 34 ; notice to be given, 
34. Ap, 173: when, 34. Ap. 206 ; forms of the notice. 
34,36. 

Insolvent, goods of, when not seizable under an execution, 96. 

Insolvent debtors' court, proceedings in, how proved, 38; 
no protection froia, shall prevent commitment for fraud, 
112. Ap. 180. 

Instalments, Judgment for debt, &c. payable by, 78. Ap. 177 ; 
form oj order accordingly, 80 ; instalments, how pay- 
able, 80. Ap. 206. Order for costs by instalments, 82, 83. 
Ap. 177. Execution how, where money is payable by 
instalments, 86, 87. Ap. 178. 

instruments in writing, not imder seal, how proved, 39. 

Insulting judge, juror, clerk or officer, penalty, 9. Ap. 185. 

Interest, euTnmone in action for, 26 ; evidence, 64. 

Intearest, in the event of a suit, in what cases it does not render 
a witness incompetent, 43. 

^terpleader, 101 : in what cases, 101. Ap. 187 ; summons, 
101. Ap. 187, and form of it to plaintiff, 102, to 
claimant, 102; sunmions, how served, 103; delivery of 
particulars of claim, 103. Ap. 208, and form thereof, 
103; adjudication, 103. Ap. 187, and form of order^ 
103. 

Intestacy, action for distributive share under, within the juris- 
diction of the new county courts, 3, 4. Ap, 170. 

Intestate, judgment in action by or against, administrator may 
sue or be sued upon, 116. Ap. 206. 

Inventory of goods taken under an execution, when to be 
made, 91. 

Irregularity in warrant of possession, &c., action for, 132. Ap, 
189; in proceedings for penalties, not to render distress 
imlawful, 136. Ap. 193. 

Issue, no formal joinder of, necessary, 74. Ap. 173. 
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Joinder, formal, of issue, not necessary, 74. Ap. 173. 
Joint demand against two, one may be sued on, 4, 28, 37. 
Ap. 171. 

Judge, 6 : his appointment, 6. Ap. 148 ', his appointment upon 
a vacancy, 7. Ap, 152 ; may be removed from one district 
to another, 7. Ap, 152 ; or altogether for inability or mis- 
behaviour, 7. Ap. 152. His duties, 7. Ap. 168, 171, 
153 ; salary, 8. Ap. 159, 161 ; deputy, 8. Ap. 153. 
In what cases he may punish for contempt, 9. Ap. 185. 

Judges of the courts in Bath, Bristol, Liverpool, and Man- 
chester, to remain, 7. Ap. 149. 

Judge's fees, what, Ap. 199 ; when and by whom to be paid to 
him, 18. Ap. 162. 

Judge, hearing before, 7, 72. Ap. 171. 

Judge, before whom a summons for fraud is heard, may rescind 
or alter any order he previously made, 114. Ap. 180. 

Judge to appoint the clerk, 9. Ap. 153 ; in what cases he may 
appoint a deputy, 10. Ap. 155 ; to appoint the high baiUff 
or remove him, 12. Ap. 156. 

Judge, insulting, fine or commitment, 9. Ap. 185. 

Judge, no action against, for issuing warrant of possession, 132. 
Ap. 189. 

Judges of the superior courts to make rules and forms for the 
county courts, 2. Ap. 173, 

Judge's order, how proved, 38. 

Judgment, 78 : — orfer thereon, 79 ; form of order upon a 
judgment for plaintiff , 79, the like where there is an ap* 
portionment of costs, 79 ; the order may be payable by 
instalments, 78. Ap. 177 ; form of it, 80 ; instahnents 
where payable, 80; judgments for defendant, 80; formqf 
order thereon, 81, the like where there is an apportion- 
ment of costs, 81. Judgment final, but judge nmy grant 
a new trial, 81. Ap. 176. 

Judgment, consent to, upon terms, 74 ; form of it, 75. 

Judgment for costs, in what cases, 75, 80. Ap. 176, 174, 177 ; 
form of it, 81. 

Judgments, to be registered by clerk, 10. Ap. 155 ; how to be 
entered in his book, 114. Ap. 184. 

Judgments, in what cases set aside, 83. Ap. 174 ; form of the 
order for that purpose, 84 ; bond to be given, 84. 

Judgment not to be delayed or reversed by writ of error, 87. 
Ap. 183. 

Judgments, cross, execution in case of, 82, 87. Ap. 185. 

Judgment by default, execution upon, in case of bankruptcy, 95. 

Judgment in actions by or against executors or administrators^ 
same as in the superior courts, 116. Ap. 170 ; judgpoient 
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for plaintiff, against executor. See., 117. Ap. 207; trar- 
rant of execution thereon, 117 ; judgment, where the 
defenoe is, that the defendant is not executor, or is founded 
on some matter arising since the death, 118. Ap. 207 ; 
judgment where plene adminietravit is pleadMi, IIB. 
Ap, 206, 207 ; judgment on assets quando, &c., 114, 115. 
Ap. 206, 207 ; jud^ent on a devastavit, 110. Ap. 207, 
and form of it, 120, and form of execution thereon, 120. 

Judgment of assets quando acciderint, 118. Ap. 206, 207; 
how enforced, 119. Ap, 207. 

Judgment by or against a testator or intestate, n6 execution 
on, but executor may sue or be sued on it, 116. Ap, 206. 

Judgment in replevin, for plaintiff, 124. Ap. 206, and form 
of it, 124 ; for defenduit, 124. Ap, 206, and form of it, 
125. 

Judgment in action to recover tenement, on determination of 
lease, &c., 129 ; farm of it, 129. 

Judgment in trespass for suing out warrant of possession, shall 
supersede the warrant, 133, Ap, 190. 

Judgments, how proved, 38; of the house of lords, how 
proved, 38. 

Jurisdiction of the ancient county court, what now remains of 
it, 1. 

Jurisdiction of the new county courts, 2. Ap. 168 ; and demands 
must not be split, for the purpose of bringing several 
actions, 3. Ap. 169. In what district action to be brought, 
4. Ap, 169. 

Jurisdiction, concurrent, of other courts with the new county 
courts, 5. Ap. 190. 

Jury, in what cases, 72. Ap. 171 ; party i*equiring, must give 
notice to the clerk, and the clerk shall send notice to the 
opposite party, 72. Ap, \l\,form of the former notice, 
73, of the latter notice, 73; party must also make 
deposit, 73. Ap, 171. Five jurors to be empanelled, 
and verdict to be unanimous, 73. Ap, 172. Challenge,. 
73. Ap, 172. Jurors to be summoned, 73. Ap. 172: 
form of the aummons, 74 ; not attending, penalty, 74. 
Ap. 172. 
' Juror, insulting, punishment, 9. Ap. 185. 

Justice of the peace, if a judge be, he need not have qualifica- 
tion by estate, 8. Ap, 153. 

Justices, clerk to, judge (if an attorney) not to act as, 7* 

Ap. 149. 
•Justiciee, writ of, in the ancient county court, 1. Ap. 146. 

L. 

.Lancaster, chancellor of the duchy of, in what cases he shall 
appoint the judges for districts within the duchy, 7. Ap. 
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162, or ramove thfiniy 7. .^j». 163, or «ppoint their depn* 

ties, 8. Ap, 168. 
Lancaster, court of common picas at, has conenmnt juris- 
diction with the new county conrts, 6L 
I^aad, action for reoovery of, tqr landlord against tenant, on 

determination of tenancy, 3, 186. See *' LamdloTrdL** 
liBnd, trespass to, sunmums in action for, 27 ; eridence, 68 ; 

defence, 60. 
Ijmds clanses consolidation Act, applied to pordbases under tUa 

Act, 6. Ap. 164. 
l4uidloid, remedy of, for rent, where the tenant's goods axe 

taken under an execution from the new county courts, 98. 

Apm 183. Farm qf his claim, 90. If his claim be dia*' 

puted, it may be decided on an interpleader summons, 

100, 101. Ap, 187. 
Landlord, remedy of, against his tenant, where the latter holda 

over, 125 : in what cases, 126. Ap, 188 ; plaint andsum* 

mons, 126. Ap. 188, and form of the tumanansj 196; 

in what court, 126, 127; proceedings thereon, 127. 

Ap. 188; eyidence, 127; judgment, 129; warrant to 

deliver possession, 129. Ap. 188, fonk of it, 130, and 

execution of it, 131 ; warrant in what cases ateyed, 13S. 

Ap. 189, 190 ; landlord, how liable in cases of irregularity 

or informality, 132. Ap. 189. 
licading questions, not to be asked in the examination of a 

witness, 48 ; but they may in cross-examination, 62. 
Leave to sue in a district in which the defendant does not 

reside, in what cases necessary, 4, 28 ; form qfit, 28. 
Legacy, action for, within the jurisdiction of the new county 

courts, 4. Ap. 170. 
Levy, under an execution, 90 ; meaning of the word '^ levy," 

* in the case of execution against bankrupts, 96. 
Liability of high bailiff, same as sheriff wtthin his bailiwick^ 

13. Ap. 157. 
Liability of defendant, how incurred, examinable upon sum* 

mons, 107. Ap. 179 ; if incurred under felse pretences, or 

without having a reasonable expectation to discharge it, 

commitment, 107. Ap. 179. 
Liability of plaintiff, in an action for suiog out wai ' rant of 

possession, if he had no right of possession, 132. Ap, 189, 

190. 
Jabel, action for, not within the jurisdiction of the eonnty 

courts, 3. Ap. 169. 
lien, goods on which a party has a lien, when seizable in ezep 

cution, when not, 93. 
Limitation under a will, action to try the validity of, not 

within the jurisdiction of the court, 3. Ap. 169. 
Limitation of action against officers of the court, 16. Ap. 198. 
Limitation, statute of, how set up as a defence, and notice 
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thereofy 34. Ap. 173; whn notice to be given, 34. 

Ap. 205, and form ihererf, 34, 35. 
limHitloa of time, wltiliin which warrant of execution to be 

ezeented, 90. Ap. 207. 
List of jurors, to be giyen to clerk, 74. Ap. 172. 
List ofsmnmrnimw to be stack np, 31. Ap. 209. 
layeipool, judge of the court in, 7. Ap. 149 ; may practise 

hi ebamben as conyeyancer, 8. Ap, 162. 
Local courts, establishment of, and thdr jurisdiction, 1. 
Lodging, summons in action for, 26 ; in action for use and 

oecupfl*i<MD of, 26 ; evidence, 65 ; defence, 66. 
Lord chancellor to appoint the judges, 6. Ap. 148, and their 

deputies, in what cases, 8. Ap. 153. 
Loird warden of the stannaries, court of, not aflfected by this 

Act, 6. Ap. 194. 
Lords, house of, proceedings in, how proved, 38. 
Lunatic cannot be a witness, unless during a lucid interval, 43. 



M. 

Magistrates, clerks to, judge (if an attorney) not to be, 7. 
Ap. 149. 

Maker of a promissory note, summons in an action against, 25 ; 
evidence, 59, 60 ; defence, 60. 

MaUcions prosecutioD, action for, not within the jurisdiction 
of the new county courts, 3. Ap. 169. 

Manchester, judge of the court at, 7. Ap. 149; by whom to be 
appointed hereafter, 7 . Ap. 152 ; not to practise as barrister 
within his district, except in chambers as conveyancing 
counsel, 8. Ap. 152. 

Manors of Sheffield, Ecclesall, &c., provisions as to the courts 
of, 7. -4p. 149, 151. 

Marine, in barracks, summons how Served on, 30. Ap. 204. 

Market, actions in which the title to, is in question, not within 
the jurisdiction of the new county courts, 3. Ap. 1 69 ; and 
where such title is in question in replevin, plidnt remove- 
able, 123. Ap. 187. 

Marriage, action for breach of promise of, not within the juris- 
diction of the new county courts, 3. Ap. 169. 

Marriage, register of, how proved, 38. 

Marriage setUement, goods conveyed'to trustees by, when not 
seizable under an execution against the husband, 97. 

Means of defendant to discharge debt, inquiry into upon sum- 
mons, 107. Ap. 179, or at the trial, 108. Ap. 180 ; if he 
have the means, and refuse to pay, commitment, 107. 
Ap. 179. 

Meat, drink, washing and lodging, summons in action for, 26. 

Medicines, summons in action for, 26. 
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Hemory, witness may lefr^esh, how and in what cafies, 49.. . 
Middlesex, judge of the court of, 7. Ap, 150 ; by whom to be 

appointed hereeftery 7. Ap, 152 ; not to piactise as banister. 

within his district, except in chambers as conveyancing 

counsel, 8. Ap, 152. 
Mines, persons working in, how served with summons, 30* 

iip. 204. 
Misbehaviour, removal of judge for, 7. Ap, 152 y of derk for, 

9. Ap. 154; of high bailiff Ibr, 12. Ap, 156. 
Misbehaviour in court, how punished, 9. Ap, 185. 
Misconduct of officers of the court, punishment for, 15. Ap. 

186; remedy for damage arising firom, 16. Ap, 186. 
Misnomer in plaint, when not material, 22, 28. Ap, 169. 
Money, authority to borrow, to defiray the expenses of the 

courts, &c., 2. Ap. 165. 
Money may be taken under a warrant of execution, 90, 91, 92. 

Ap. 178. 
Money levied or received by bailiff, to be paid into court, 13, 

lOO. Ap. 209; in what cases retained, upon notice, 100. 

Ap. 206 ; when to be paid over to the high bailiff of 

another district, 101. Ap. 181, 200. * 
Money lent, summons in action for, 26 ; evidence, 63. 
Money paid, summons in action for, 26 ; evidence, 63. 
Money received by defendant for plaintiff, summons in action 

for, 26 ; evidence, 63. 
Money, payment of, into court, in what cases, 35. Ap, 175 ; 

when to be paid in, 35. Ap. 205 ; notice thereof, 36 ; 

acceptance and notice, 36. Ap. 205, and form qf ths 

notice f 36; proceeding after it, 37. Ap, 175; costs, 37. 

Ap, 175, 206. 
Money paid into or out of court, clerk to keep an account of, 

10. Ap, 155. 

Money paid into court, in actions against officers, 15. Ap, 193. 
Money, securities for, may be taken under a warrant of execn* 

tion,91. Ap, 178; who may sue upon them, 91. ^j9. 179. 
Money of suitors, unclaimed, when to go to the general fund, 

19. Ap, 184. 
Mortgage, bill of sale of goods, by way of, in what cases 

^ey cannot be taken under an execution against the 

mortgagor, 96. 

N. 

JTeglect of bailiff, in levying an execution, remedy for, 13. 

Ap. 186. 
Jf eglect to pay debt recovered, where defiandant has the means 

to do so, commitment, 107. Ap. 180. 
Neglect of witness to attend in pursuance of summons, penalty 

for, 45. Ap. 176. 
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|f«glig6Dcey iummona in actioiifl on the case for, 27. 

New trial, in what cajses, 83, 76, 82. Ap. 176, 174 ; form of 

notice of application for i/, 84; order for i^, 84 ; Umd 

given thereon, form ofit,S4; when it may be put in suit, 

Ap. 190. 
Nonjoinder, not available as a defence, 37. 
Nonsuit, in what cases, 80, 81. Ap. 176, 174 ; costs, 82; bond 

on setting aside, form of ity 84, when it may be put in 

suit, Ap. 190. 
Note giyen by clerk to the plaintiff, upon entering a plaint, 22. 

Ap. 203 ; form qf it, 22. 
Note, promissory, eummons in action on, against maker, 25 ; 

against indorser, 25. 
Notice of act of bankruptcy, its &Bbct upon a levy under a 

warrant of execution, 94, 95. 
Notice of action against officers, 15. Ap. 193. 
Notice of application for new trial, or to set aside proceedings, 

when and to whom to be given, 83. Ap. 205; form 

ofityM. 
Notice of application to set aside exec{ition or order, money 

paid into conifc under it to be retained, 100. Ap. 206. 
Notice of defence, in what cases, 32, 34. Ap. 173 ; form of it, 

34, 35 ; clerk to give notice thereof to plaintiff, 33. Ap. 

173 ; form of the latter notice, 85. 
Notice of demand of a jury how and when given to clerk, and 

by the derk to the other party, 72. Ap. 171, 205 ; form 

of the former notice, 73, and of the latter notice, 73. 
Notice of money paid into court, to be given by clerk to the 

plaintiff, 35. Ap. 175 ; form of it, 96; notice of accept- 
ance of it, by and to whom given, and how served, 36. 

Ap. 205 ; form of the latter notice, 36. 
Notice to produce, in what cases, 40 ; form of it, A\; how 

proved, &c, 41. 
Notice to produce books, effect of, 41. 
Notice, service of, 30. Ap. 205. 
Notice of set-off, when to be given, 32. Ap. 205 ; clerk to give 

notice thereof to plaintiff, 32. Ap. 205 ; forms qf both 

notices, 33. 
Notice indorsed on summons, 24. 
Notice of the time of holding the court, how to be given, 7. 

Ap. 168. 
Nuisance, summons in an action on the case for, 27. 
Number, what, on plaint, 22. Ap. 169. 

O. 

Oath of jurors, 73. Ap. 172 ; when and by whom administered, 

73. Ap. 172. 
Oath or affirmation of witnesses, 44. Ap. 175. 
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Oath of party^ upon ezaminatioii before committal, 105. Ap, 
179; oathof Dviteesaes, 105. Ap, 179. 

Obtaining credit on ftlse preitenceB, or by ftaud or breach of 
trusty commitment, 107. Ap. 179. 

Offices, for the busineBS of the courts, by whom to be proyided, 
6. Ap. 164, 106. 

Office of cieik, 10. Ap, 208 ; office hours, 10. Ap. 208. 

Office copy, in what cases evidence, 39. 

Officers of the court, 9 : clerk, 9 ; high bailifT, 12 ; treasurer, 
14. How protected, 9, 15. Ap, 185; actions against tliem, 
15. 132. Ap. 193, 189 ; how punished for misconduct, 15. 
Ap. 186 ; not to act as attomies in the coivt, 16. Ap. 156. 

Opinion, evidence in matters of science, 49. 

Orders of the court, generally, to be registered by the clerk, 
10. Ap. 155; by whom to be served, 12. Ap. 157; 
how served, 20, 30. Ap. 205 ; to be entered in the court 
book, 114. Ap. 184. 

Order, /orm of, for adjournment of hearing, 78. 

Order of bankrupt or insolvent court, not to prevent warrant 
of commitment from being executed, 112. Ap. 181. 

Order of commitment, upon summons, 107. Ap. 179, or at 
the trial, 108. Ap.l^. Warrant thereon, 109. ^;i. 180, 
and form oftt^ 109, 110, 111 ; how executed within the 
district, 109. Ap. 180, or out of the district, 112. Ap. 
181, 208. 

Order for costs to defendant where the plaintiff does not appear, 
75. Ap. 174; form of it, 75. 

Order for costs, where plaintiff does not recover more than the 
money paid into court, 87. Ap. 175. 

Order, /<9rm of, for fine on witness for not attending, &c., 45 ; 
how served, 46. 

Order on interpleader summons, 101. Ap. 187; form of 
it, 102. 

Order of a judge, how proved, 38. 

Order for a new trial, 83. Ap. 174, 176 ; form of it, 84 ; 
notice of applying for it, when and to whom given, and 
how served, 84. Ap. 205 ; form of it, 84, and of the bond 
to be given, 84. 

Order for payment of sum adjudged, 78 ; form of it for plam- 
tiff, 78 ; the like where there is an apportiontnent of 
costs, 79 ; it may be to pay by instalments, 78. Ap. 177, 
afid form of it, 80 ; order for defendant, 80. Ap. 176, 
174, and form of it, 81, and the like where there is an 
apportionment of costs, 81. Order to be final, unless in 
case of a nonsuit, or where the judge grants a new trial, 
81. Ap. 176; in what cases he may rescind or alter it, 
114. Ap. 180. 

Order to stay or set aside proceedings, 83. Ap. 174, 176 ; 
form of it, 84, 85 ; notice of applying for it, when and 
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to whom giyen, and how served, 88. Ap. 205 ; form of it, 
84. Order to suspend or stay the judgment, in case of 
iUness, &c. of defendant, 86. Ap. 182 ; form of it, 86. 

Order, ybrm qf, to set aside judgment, 76. Ap. 206. 

Order, money paid into court imder, when to be retained, 100. 

Oxford, nniversity of, Act not to afi^ the rights and privileges 
of the chancellor or vice-chancellor of, 4. Ap. 193. 



P. 

Palace court, not afibcted by this Act, 6. 

Palatine, counties, courts of, in what cases they have concur- 
rent jurisdiction with the new county courts, 6. 

Partiament, proceedings in, how proved, 38. 

Partieulars of demand to be given to clerk, when plaint entered, 
22. Ap. 208 ; form of them, 22 ; one to be annexed to 
the summons when served, 29. Ap. 204 ; evidence cannot 
be received of anything out of them, 55. Particulars in 
in replevin, 122. Ap, 206; form of them, 122. 

Particulars of set-off, to be given to clerk, and forwarded to 
plaintiff, 82. Ap. 205 ; form of them, 38 ; evidence cannot 
be given of any set-off out of them, 55. 

Particulars of claim, under interpleader summons, 103. Ap. 
208 ; form of them, 103. 

Parties to action, may be witnesses, 44. 

Partner of clerk, not to be treasurer or high bailiff, 10. Ap. 
155 ; not to act as attorney in the court, 10. Ap. 156. 

Partner of high bailiff, not to be clerk or treasurer, 12. Ap. 
155 ; not to act as attorney in the court, 12. Ap. 156. 

Partner of treasurer, not to be clerk or high bailiff, 14. Ap. 
155 ; not to act as attorney in the court, 14. Ap. 156. 

Partners, how sued, 29, 37. Ap. 171 ; goods of, taken under 
an execution, 96. 

Partnership account, action for balance of, within the jurisdic- 
tion of the new county courts, 3. Ap. 170. 

Pftrty to the action, may be examined on oath at the hearing, 
44. Ap. 176. 

Payment of money into court, in what cases, 35. Ap. 175; 
when to be paid in, 35. Ap. 205 ; notice thereof, 86 ; 
acceptance and notice, 36. Ap. 205; and form of the 
notice, 37, proceeding after it, 36. Ap. 175 ; costs, 37. 
Ap. 175, 205. Clerk to take charge of, and keep an ac- 
count of, all money paid into court, 10. Ap. 155. 

Payment into court of money adjudged to be paid by instal- 
ments, &.C., 80. Ap. 177. 

Phyment into court of money levied under an execution, 100, 
101. Ap. 208, 209 ; when, to the high bailiff of another 
district, 101. Ap. 181, 209. 

n 
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Payment of money Into court, in actions against offioetSy 15. 
' Ap. 193. 

Payment of the money for which warrant of execution issnes, 
to clerk or baililT, execution to be saperseded, 00. Ap, 
183; in what cases money to be retained, 100. Ap. 206. 

Payment of debt, by party committed, he shall be discharged, 

113. Ap. 184; form, of the eertifieate ofpaymenty 113. 
Payment of fees, how enforrod, 11. Ap, 159. 

Payment to witness of his expenses, when serving him with 
smnmons, 45. Ap. 176. 

Payment by clerk, of money in his hands, to treasoier, 18. 
Ap. 162. 

Peace, clerk of, jndge (if attorney) not to be, 7. Ap. 148. 

Peace officers, to act in aid of the execution of a warrant €]i 
commitmoit, 109, 113. Ap. 181, 182 ; or warrant of exe- 
cution, 91, 101. Ap. 178; may take persons assaulting 
officers, or rescuing goods IcTied under an execution, 98. 
Ap. 185. 

Penalties, proceedings for, under this Act, 135. Ap. 192, 193 ; 
when recovered, to be paid to the general fund, 19. Ap. 192. 

Perjury, in giving fidse testimony, 44. Ap. 175. 

Person, trespass to, tummmus in action of, 27 ; evidence, 69, 
70 ; defence, 70. 

Personal actions, what, within the jurisdiction of the new 
county courts, 2. Ap. 168 ; if commenced in old county 
court, how continued in the new courts, 4. Ap. 147. 

Personal property, trespass to, sumnunu in actions of^ 27 ; 
evidence, 69 ; defence, 69. 

Personal service of snmmcMis, 30. Ap. 204; how if service be 
not personal, and defen«lant do not appear, 30. Ap. 204. 

Personal service of summons for examination for fraud, 105. 
Ap. 179. 

Persons present in court, may be compelled to give evidence, 
45. Ap. 176. 

Plaint, in what cases, 21. Ap. 169; to be entered by derk, 

114. Ap. 184. Plaint in replevin, 122. Ap. 187, 206. 
Plaint in action to recover tenement, cm expiration of 
term, 126. Ap.\%»', m what district, 126, 127. Ap. 188. 

Plaintiff, liability of, for suing out vrarrant of possession, 132. 
^jp. 188,189. 

Plaintiff's note on entering plaint, 22. Ap. 203 ; form of it, 22. 

Pleas, court of, at Durhium, in what cases it has oancorrcnt 
jurisdiction with the new county coorts, 6. 

Plene administravit,plea of, judgment on, for the plaintiff, 118. 
Ap. 206 ; for the defendant, 118. Ap. 207. 

Possession of tenement, action to recover, after expiraticm of 
the term &c., 125: in what cases, 125. Ap. 188 ; plaint, 
126. Ap. 188; summons thereon, 126. Ap. 188; /onn 
of it, 126, and how served, 126. Ap. 189; proceedings 
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thereon, 127. Ap, 188; evidence, 127; judgment, 129; 
and form of judgment, 129 ; warrant to deUyer posses- 
jBion, 129. Ap. 188, form of it, 130, and how executed, 
131, not to be executed on a Sunday, Good Friday, or 
Christmas-day, 131. Ap, 188; warrant of possession, in 
what cases stayed on bond given, 133. Ap. 190; form 
of the bond, 133 ; who may sue on it, 133. Ap. 190. 
Warrant of execution for costs, 131. Indemnity to 
judge, officers, Sec. 132. Ap. 189. Liability of plaintiff, 132. 
Ap. 188, 189. 

Possession of goods assigned by bUl of sale, vendor having, does 
not prevent them from being taken under an execution 
against him, 97. 

Possession, how kei9t, of goods seized under an execution, 98. 
Ap. 182. 

Posting summons upon the premises, in what cases good service, 
in action to recover possession of tenement, 12iS. Ap. 189. 

Practice, rules of, framed by the judges for the new county 
courts, 2. Ap. 173, 203, &c. 

Practice as a barrister, not by judge within his district, 8. 
Ap. 162. 

Precepts, to be issued by clerk, 10. Ap. 156. 

Preference, fraudulent, by bankrupt, judgment founded on, its 
effect on an execution, 96, 96. 

Prison, to what, ^party examined for fr^ud to be committed, 
107, 112. Ap. 180; in what cases the prisons of the 
courts in schedules A. and B. to be used. Ap. 164. 

Private statute, how proved, 37. 

Privilege, none allowed, to exempt defendant from the jurisdic- 
tion of the new county courts, 4. Ap. 170. 

Process, not pro\'ided for by the foi*ms, to be framed by the 
clerk, 10. Ap. 209. 

Process, service of, how, 29, 30. Ap. 204. 

Proceedings of the court, to be entered in the court book, 114. 
Ap. 184. 

Proceedings to recover possession of tenements, from tenant 
holding over, 126; in what cases, 126. Ap. 188, and in 
what district, 126, 127; plamt, 126. Ap. 188; sum- 
mons thereon, 126. Ap. 188, /orm of it, 126, and how 
served, 126. Ap.lS9; proceedhigs thereon, 127. Ap.lSB; 
evidence, 127; judgment, 129, afid form of it, 129; 
warrant to deliver possession, 129. Ap. 188, form of it, 
130, and how executed, 131, not to be executed on Sunday, 
Good Friday, and Christmas-day, 131. Ap. 188. War- 
rant of execution, in what cases stayed, on bond given, 
133. Ap. 190; form of the bond, 133, and who may sue 
upon it, 133, Ap. 190. 

Proceedings for penalties under this Act, 135 : sunmions and 
conviction, 135. Ap. 192; form of the conviction, 135. 

n2 
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Ap, 108 ; distraes tfaereon, 135. Ap. 191, 198 ; and in 

defirak of distress, oommitmeDt, 196. Ap. 191. 
Pradnee, notiee to, 40 ; in what cases, 40 ; form of t^, 41 ; 

eflbct of it, 41 ; eflbct of notice to piodnce books, 41. 
Production of boolEs, papers, &c., summons to a witness for^ 

44. Ap. 175; penalty for not producing them, 45. 

Ap. 176. 
Promise in assumpsit, 56. 
Promise to many, action for breach of, not within jurisdiction 

of the new coanty courts,. 3. Ap. 169. 
Promissory note, gummont in action on, against the maker, 85; 

against the indorser, 25 ; evidence in action upon, 59, 60 ; 

note, how proved, 39. 
Promissory notes may be taken under a wafifrant of execution, 

90, 91. Ap, 178; who may sue upon them, 91. Ap. 179. 
Proof of holding, in acticm to recover possession of tenement, 

127. Ap. 188. 
Proof of service of summons, 31, 32. Ap. 169; qffldami of 

service, 31 ; the like in action to recover possession of 

tenement, 129. Ap. 188. 
Property, personal, summons in action of trespass for taking, 

27; for injury to, 27. 
Property, examination as to the disposal of, 107. Ap. 179 ; 

delivery or transfer of it, with intent to defraud creditors, 

commitment for, 107. Ap.^ 179. 
Prosecution, indemnity of judge and officers from, in respect 

of issuing or executing warrant of possession, 132. 

Ap. 189. 
Prosecution, malicious, action for, not within the jurisdiction 

of the new connty courts, 3. Ap. 169. 
Protection of coort of bankruptcy or insolvency, not to prevent 

commitment for fraud, 112. Ap. 180. 
Purchase of lands, &c. for courts, offices, &c. 2. Ap. 164, 

165, 166. 
Public company, or corporation, judge (if attorney) not to be 

clerk to, 7. Ap. 14^. 
Public statute, need not be proved, 37. 
Punishment for contempt, 9. Ap. 185. 



Qualification by estate as justice of the peace, not required by 

judge, 8. Ap. 153. 
Questions, leading, not to be asked in the examination of a 

witness, 48 ; but they may, in cross-examination, 52. 
Quit, refiisal or neglect to quit tenement, on expiration of the 

term, action for, 125. Ap. 188, 189. See '^Landlord.** 
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Becognizanoe for appoaranoe, at fhe return of the 
warrant, in proceedings for penalties, 136. Ap, 191. 

Record, superior courts of, in what cases they have concurrent 
jurisdiction with the new county courts, 5. Ap* 190 ; ooats 
in actions where they hare not, d. Ap, 191. 

Becords in the Queen's courts, how proved, 38. 

Records, in the new county courts, how kept, 114. Ap, 184. 

Reoordari facias loquelam, writ of, to remoye plaint in replevin, 
124. 

Recovery, how proved, 38. 

Jtecovery of tenement, action for, 3, 125 : in what cases, 126. 
Ap. 188 ; plaint, 136. Ap, 188 ; summons thereon, 126. 
Ap. 188, /(^rm of it, 126, and how served, 126. Ap, 189 ; 
proceedings thereon, 127. Ap, 188 ; evidence, 127 ; judg- 
ment, 129, and form of it, 129 ; warrant of possession, 
129. Ap. 188, form of it, 130, and how executed, 131. 
Warrant qfexectition for costs, 1 31 . Indemnity to judge, 
officers, &c., for issuing and executing warrant, 132. 
Ap. 189. LiabUity of plaintiff, 132. Ap, 189, 188. 

Re-examination of a witness, 64. 

Reference to arbitration, 76. Ap. 173; form of i^, 77; 
award to be entered as judgment in the cause, 77. Ap. 
173 ; judge however may set it aside, 77. Ap. 173. 

Refreshing memory of witness, how and in what cases, 49. 

Refusal of witness to attend, &c., penalty, 45. Ap. 174 ; form 
of order for the fine, 45. 

Refusal to be sworn, of party summoned for fraud, commit- 
ment, 106. Ap. 179 ; refiosal to pay, where he has the 
means, commitment, 107. Ap. 179. 

Refusal to quit tenement, after expiration of the term, actioii 
for, 125. See " Recoverf/y" eupra. 

Register of baptism, marriage, or burial, how proved, 38. 

Raster of orders, judgments, &c. clerk to keep, 10. Ap. 156. 

Registrars of the courts of Bristol, provisions as to, Ap. 168. 

Relief to parties, in action on bond given on stay of wammt of 
possession, 133. Ap. 190, or given upon applying for new 
trial, &c. Ap. 190. 

Religion, want of, where it renders a witness incompetent, 43. 

Removal of cause, in what cases only, 115. Ap. 174; form 9f 
bond to he given, 116. 

Removal of goods taken under an execution, 91. 

Removal of judge, 7. Ap. 152 ; of clerk, 9. Ap. 153 ; of high 
baiUff and bailifis, 12. Ap. 156. 

Removal of plaint in replevin, 123. Ap. 187 ; by what 
writ, 124 : form of bond to he green, 123. 
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BemoTml of property, with intent to defraud creditors^ com- 
mitment, 107. Ap. 179. 
Bent, action for nee and occupation, to recoTer, 65 ; sttmnumt, 

26 ; eridence, 65 ; defienoe, 66. 
Bent, landlord's remedy for, in case of an exeeation, 98. Ap. 

183 ; for what rent, 99. Ap. 183 ; fotm of claim for it, 

99; fees, 100. Ap. 183. 
Bent, claim for, imd<nr interpleader summons, 101. Ap. 187, 

208. See " Interpleader." 
Bent, distress for, replevin in case of, to be brought in new 

county courts, 122. Ap. 187. 
Beplerin, 122 : in what cases, 122. Ap. 187 ; plaint, and in 

what district, 122. Ap. 187, 206, particulars of the 

goods taken, 78. Ap. 206, and form thereof, 182. 

Bemoval of plaint, 123. Ap. 187, by what writ, 124, 

and form of bond to he gicen, 123. Summons, 25, and 

the form of it, 28. Trial, 124, Ap. 187 ; judgment, 124. 

Ap. 191, form for plaintiff, 124, for dtfendant, 125. 

How, where there is an execution, as well as a distress for 

rent, 98. Ap. 183. 
Reply, witnesess in, 55. 
Bepresentation, fidse, of the credit of another, tunmwns in 

action for, 28. 
Bescinding orders, by judge, in what case, 114. Ap^ 180. 
Bescue of goods taken in execution, punishment, 15, 97. Ap. 

185. 
Besidence, service of summons at place of, 30. Ap. 204. 
BesponsibUity of high bailiff, for the acts of his bailiff, 1 3. Ap. 

157, 185. 
Retaining of money paid into court, in what cases, 100. Ap. 

206. 
Betum by high bailiff, of what he has done under execution, 

13, 100, 101. Ap. 208, 209, 181. 
Return of summons, and list of tiiose served, 31 . Ap. 209. 
Betum of warrant of commitment, 113. Ap. 181, 209. 
Betums, to be entered in the court book by the clerk, 114. Ap. 

184. 
Beversal of judgment, not, by writ of error, 115. Ap. 183. 
Revocation of reference to arbitration, not without consent of 

the judge, 76. Ap. 173 ; judge may revoke it, with the 

consent of parties, 77. Ap, 173. 
Rules of court, how proved, 38. 
Rules of practice, made by the judges, 2. Ap. 173, 203. 



S. 

Salary, of judge, 8. Ap. 159, 161; of derk, W. Ap. 161 ; of 
high bailiff, 14. Ap. 161 ; of treasurer, 14. Ap. 154. 
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Sale of goods taken in execution, 98, 91. Ap. 182 ; by whom, 

98. Ap. 182. 
Sale of gocKls under distress for rent, 99. Ap. 156. 
Sale, bill of, goods assigned by, when they may be taken in 

execution, when not, 96. 
Sale, bill of, by sheriff under an execution, effect of, 97. 
Satisfoction, entry of, in the case of cross-judgments, 82. Ap, 

177. 
Satisfiiction of debt, imprisonment not to be, 114. Ap, 181. 
Seal of the court to be stamped on all summonses, 29. Ap. 

168 ; on particulars of demand, 29. Ap. 204 ; on particu- 
lars of set-off, 33. Ap. 205. 
Seal of the court, forging, felony, 29. Ap. 168. 
Secretary to board of guardians, vestry, &c., judge (if 

attorney) not to be, 7. Ap. 149. 
Secondary evidence, in what cases allowed, 39. 
Security to be found by the clerk, 11. Ap. 158 } by the high 

bidliff, 14. Ap. 158 ; by the treasurer, 15. Ap. 158 ; by 

brokers and appraisers, 98. Ap. 182. 
Securities for money, may be taken under a warrant of exe- 
cution, 90, 91. Ap. 178; who may sue upon them, 91, 

Ap. 178. 
Security for the appearance of party convicted, at the return 

of the distress warrant, 136. Ap. 191. 
Seduction, action for, not within the jurisdiction of the new 

coim^ courts, 3. Ap. 169. 
Servant, summons in action for damage by his negligence in 

driving, 27. 
Servant, infant may sue for wages as, in new county court, 

as if he were of age, 4. Ap, 170. 
Service of notice to produce, when, 41. 
Service of summonses and orders, to be by high bailiff or his 

bailiffs, 12. Ap. 157; how served, 29, 30. il;7.204; how, 

where the defendant is a sailor on board ship, or a soldier 

or marine in barracks, 30. Ap. 204 ; how, where he is 

working in a mine, 30. Ap. 204 ; how, where he avoids 

sendee, 30. Ap. 204 ; when to be served, 30. Ap. 204 ; 

if not served personally, what proof required, 30. Ap. 204. 

Service, how proved, 31, 32. Ap. \lQ,fbrm of affidavit 

ofsermcey 31. 
Service of smnmons on one of several persons jointly liable, 

29, 37. Ap. 171. 
Service of interpleader summons, how, 103. 
Service of summons in action for recovery of tenements, how, 

126. Ap. 189 ; proof of the service, when required, 129, 

Ap. 188. 
Service of summons on defendant after judgment, for fraud, 

&c., how, 106, 107. Ap. 179. 
Service of orders for debt, damages or costs, how, 79. 
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Service of smiuiioiiB on witnessy by whom, 45. Ap» 175; haw^ 
45. Ap. 176. 

Service of order for fine, upon a witness for not attendmgf, to., 
45. 

Service of summons on jurors, how, 74. Ap, 172. 

Service of notice of payment of money into court, 35. Ap. 905. 

Set-off, notice to be g^ven of it, to clerk, and by clerk to the 
plaintiff, 32. Ap. 173 ; form, of the former notice, 33, of 
the latter Jiotiee, 33 ; particulars to be given, 32. Ap, 205, 
and form of them, 33 ; no evidence to be given of any 
set-off out of them, 55. 

Setting aside award, 77. Ap, 173. 

Setting aside execution, previous notice may be given to clerk 
to retain money levied or paid on account of it, 100. 
^2?. 206. 

Setting aside judgment, 76. Ap, 174 ; form of the order, 76; 
setting aside judgment and granting, a new trial, 83. Ap, 
174; form ^f the order y 84. Notice of intended appli- 
cation must be given, 83 ; form of it, 84. Bond must 
also be given, 83,/orm of it, 84, and who may sue upoo 
it. Ap. 190. 

Settiement, limitation under, action to try its validity, not 
within the jurisdiction of the new county courts, 3. Ap, 
168. 

Sheffield, court of the manor of, who to be first judge, 7. Ap, 
149, 151 ; not to act as barrister within his district, except 
in chambers as conveyancing counsel, 8. Ap, 152. 

Sheriff, money in his hands, levied under an execution, cannot 
be taken in execution against the party for whom it was 
levied, 92. 

Sheriff, bill of sale from, its effect upon an execution, in the 
case of bankruptcy, 97. 

Ship, service of summons on a seaman on board, how, 30. Ap, 
204. 

Sickness, defendant unable to pay from, judge may suspend 
or stay the judgment, 86. Ap, 182. 

Simple contract, debt on, 61 ; summ4ms,^; evidence, 61, &c. 
defence, 62, &c. 

Slander, action for, not within the jurisdiction of the new 
county courts, 8. Ap. 169. 

Small tenements, action for the recovery of, after determini^ 
tion of term, 125 : — ^in what cases, 125. Ap, 188 ; plaint, 
126, Ap. 188, in what district, 126, 127 ; summons, 126. 
Ap. 188, /orm of it, 126, and how served, 126. Ap, 189 ; 
proceedings thereon, 127. Ap. 188; evidence, 127 ; judg- 
ment, 129, and form of it, 129 ; warrant of possession, 
129. Ap, 188, form of U, 130, and how executed, 131, 
not to be executed on Sunday, Good Friday, or Chiist- 
mas-day, 131. ^ji. 188. Warrant of exeeutum for eofttg 



Index, 378 

131. Indenmity to judge, officers, &c., 182. Ap, 189. 
liability of plahitiff, for suing oot warrant of possession^ 

132. Ap, 188, 1 89. Execution of warrant stayed, in what 
cases, and on what terms, 133. Ap, 189; bond given, 
when it may be sued upon, 138. Ap» 190 ; form of the 
bend, 133. 

Soldier, service of summons upon, in barracks, 30. Ap. 205. 

8outhwark, provision as to the high baililFof, 12. Ap, 156. 

Special defences, in what cases of, notice thereof to be given to 

the dork, 34, 32, and by him to the plaintiff, 32, 34, 35; 

form of the former notice, 34, and of the latter notice, 36. 

Spedalties, may be taken under a warrant of execution, 90, 

91. Ap, 178; who may afterwards sue upon them, 91. 

Ap. 179. 
putting actions, to bring them within the jurisdiction of the 

new county courts, not allowed, 3. Ap, 170. 
Stabling and horsemeat, iummons in action for, 26. 
Stannaries of Cornwall, courts of, not affected by this Act, 6. 

Ap. 194. 
Statements of particulars of demand, as many copies of, as 

there are defendants, and one in addition, to be given to 

the clerk, when the plaint is filed, 22. Ap, 203. 
Statute of limitations, defence of, notice of it to be given to the 

clerk, and by the clerk to the plaintiff, 32. Ap, 173; when 

notice to be g^ven, 34. Ap, 205 ; form of the notice, 34, 35. 
Statute, private, how proved, 37 ; statute, public, need not be 

proved, 37. 
Staying proceedings, in what cases, 83. Ap. 176, 188; farm 

of the order for the purpose, 85. Judgment or execution 

not to be stayed or reversed by v^t of error, 115. 

Ap, 183. 
Staying the execution of a warrant of possession, in what cases, 

1^. ^j9.189; whatbond to begiven,andhow conditioned, 

133. Ap. 190 ; form of it, 133; and who may sue upon 

it, and in what cases, 133 ; Ap, 190. 
Striking out cause, in what cases, 75. Ap, 174. 
Sncoessive summonses, in what cases issued, 30. Ap, 204. 
Suitora' money, unclaimed, when to go to the general fund, 

19. Ap. 184. 
Sum for which action may be brought in the new county courts, 

2, 3. Ap, 168. 
Smnmary mode of hearing and determining the causes, 7, 74. 

Ap, 168, 172; the like in replevin, 124. Ap. 206. 
Summons, upon plaint being entered, 23. Ap. 169 ; form ((fit, 

23 ; forms, in the different actions, 25^28 ; how dated, 

28, Ap. 204 ; to be sealed, 29. Ap. 168 ; in what district 

issued, 4, 28. Ap, 169; by whom issued, 10. Ap. 156; 

when to be served, 30. Ap. 204 ; by whom, 12, S0, 81 ^r 

Ap. 157, 169; how to be served, 30. Ap. 204; how, 

nS 
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where defendant is serving on board ship, 30, Ap, 204, 
or residing as a soldier or marine in barracks, 30. Ap, 204, 
or working in a mine, 30. Ap. 204 ; or where he avoids 
service, 30. Ap,20^; particulars to be annexed to it when 
served, 29. Ap. 204 ; what proof required, when not 
served personally, 30. ^^.204; not to be served on Sun- 
day, Christmas-day,or Good Friday, 31. ^^.209; service 
how proved, 31, 32, Ap, 160, affidavit thereof , 31. No 
evidence to be g^ven of any cause of action out of it, 55. 
Forging it, or serving any pretended copy of it, felony, 29. 
Ap, 168. 

Summons to an executor or administrator, on a devastavit, 
119. Ap, 207 ; form of it, 119. 

Summons for fraud, 104. Ap, 179; form, of it, 104; how 
served, 105. Ap, 179 ; in what cases it may be repeated, 
114. Ap, 181. 

Summons to interplead, 101. Ap, 187 ; form of it, to plaintiff, 

102, to claimant, 102; how served, 103. Ap. 208; 
particulars of claim to be given, 103,ybrm of them, 108; 
order thereon, 103. Ap. 187, and form of it, 103 ; costs, 

103. ^jp. 187. 

Summons to a juror, 74. Ap. 172 ; form of it, 74 ; how served, 
74. Ap. 172. 

Summons in an action to i*ecover a tenement, after the ex- 
piration of the term, 126. Ap. 188 ; form of it, 126 ; 
how served, 126. Ap. 189 ; service when proved, 129. 

Summons to a witness, 44. Ap. 175; form of it, 44; by 
whom served, 45. Ap. 175; how, 45 ; penalty for disobey- 
ing it, 46. Ap. 176 ; form of the order for a fine, 45. 

Summonses, successive, to save the statute of limitations, 30. 
Ap. 204. 

Suinmonses, entries of, in the court book, 114. Ap, 184. 

Summonses, list of, to be made by high bailiff, 12, 31. Ap, 209. 

Summons for a penalty, previous to conviction for an offence 
against this Act, 135. Ap. 192. 

Sunday, summons not to be served on, 31. Ap, 209; notice, 
order or other pi*oce8S, not to be served on, Ap, 209. ; war- 
rant of possession, not to be executed on, 131. Ap. 188. 

Superior courts, concurrent jurisdiction of, vnth the new county 
courts, 5. Ap. 191. 

Supersedeas of execution, upon payment, 90. Ap. 183. 

Supersedeas, writ of error not, of judgment or execution, in the 
new county courts, 87, 115. Ap. 183. 

Sureties, in replevin, 123. Ap. 187; andformofthebondy 
123; on staying the execution of a warrant of possession, 
&c., 133. Ap. 189, and form of the bond, 133. 

Surgeon, summons in action by, 26. 

Susi>ending high bailiff, by whom, 12. Ap. 156. 
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Suspending judgment or execution, in what cases, 86. Ap. 
182; order for it ^m. 



T. 

Table of fees to be put up in court house and clerk's office, 11. 

Ap, 159. 
Taking goods, &c. sumnums in trespass for, 27 ; summon^ in 

replevin for, 28. 
Taxation of costs, by the clerk, 83. Ap. 207. 
Tender of amends, in action against officer, 15. Ap, 198. 
Tender of expenses to witnesses, with*suinnions, 45. Ap. 176. 
Tender of debt to clerk, after execution, its effect, 90. Ap, 184. 
Tenements, proceedings to recover possession of, 125 : — in what 
cases, 125. Ap, 188 ; plamt, 126. Ap, 188, in what 
district, 126, 127 ; summons, 126. Ap, 188, form of it, 
126, and how served, 126; proceeding^ thereon, 127. 
Ap, 188 ; evidence, 127 ; judgment, 129. Ap. 188, and 
form of it, 129 ; warrant to deliver possession, 129, 
Ap. ISS, and form of it, 130, and how executed, 131. 
Ap. 188 ; warrant of execution for costs, 131. Indenmity 
to judgpe, officers, &c. with respect to warrant of possession, ' 
132. Ap. 189. Liability of plaintiff, 132. Ap, 188. ' War- 
rant, in what cases stayed, 133. Ap, 189; bond thcroupon, 
183, form of it, 133, and in what cases put in suit, 133. 
Ap, 190. 
Term, upon expiration of, action to recover the tenement, 125. 

See " Tenement:' 
Testator, action by or against, no execution by or against 
executor, &c. on, but executor, &c. may sue or be sued 
upon it, 86, 116. Ap. 206. 
Testator, goods of, cannot be taken under an execution against 

the executor, &c., 92, 93. 
Time.g^ven to either party, 77. Ap. 116; and form of the 

order for it, IB. 
Title to hereditaments, toll, fair, market or franchise, coming 
in question, action not within jurisdiction of new county 
court, 3. Ap. 169 ; where such titie comes in question in 
replevin, plaint may be removed, 123. Ap. 187. 
Title, derivative, of plaintiff, in action for the recovery ot 

tenement, when to be proved, 128. Ap. 188. 
Toll, action in which the title to, comes in question, not within 
the jurisdiction of the new county courts, 3. Ap. 160 ; if 
in replevin, plaint removable, 123. Ap. 187. 
Tools of trade, when not seizable under an execution, 90, 91* 

Ap. 178. 
Town clerk, judge (if attorney) shall not be, 7. Ap, 149. 
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Town-hally in what caae treasux«r may contract for use oi, 
for court,*2. Ap. 164, 166. 

Trade, tools or implements of, when not seizable under an 
execution, 90, 91. Ap. 178. 

Transfer of property, with intent to defraud creditors, com- 
mitment for, 107. Ap. 179. 

Tra^ellJng expenses, allowed to judge, 8. Ap. 162 ; to dnk, 
11. Ap. 162; to witnesses, 45. 

Treafiuier, 14 : his appointment, 14. Ap, 154 ; salary, 14. 
Ap. 154; security, 15. Ap. 158; exaction by, how 
punishable, 16. Ap. 186 ; not to act as attorney ht the 
court, 16. Ap. 156; to provide court honsea, offices, Ac, 
2. Ap, 164. High bailiff or clerk, not to act as, 10, 12. 
Ap. 155. When and to whom, treasurer to accoont, 18. 
Ap. 163 ; where he shall audit the accounts of the cleriE, 

18. Ap. 162. 

Trespass to land, summons in action for, 25, 27. 
Trespass to personal property, summons in action for, 25, 27. 
Trespass to the person, summons in action for, 25, 27. 
Trespass, by suing out warrant of possession, 132. Ap, 189 ; 

not where the proceeding is merely irregular or informal, 

122, 123, Ap. 189. 
Trespasser, not by irregpilarity in distress upon a conviction for 

a penalty, 136. Ap. 193. 
Trial, in ordhmry cases, 72 ; in replevin, 124. Ap. 206. 
Trial, new, in what cases, 83, 82, 76. Ap. 174, 176; farm qf 

the notice of application for it, 84, and of the order y 84 ; 

bond on granting it, 83, Ap. 190, and form of it, 84. 
Trover, summons in action for, 25, 28; evidence, 71, 72; 

defence, 72. 
Trust, credit obtained by breach of, commitment for, 107. 

Ap. 179. 
Trustees, parochial board of, judge (if attorney) not to be derk 

or secretary to, 7. Ap. 149. 
Trustee for debtor, money in the hands of, cannot be takflD 

under a warrant of execution, 92. 

U. 

Unanimous, vei-dict must be, 73. Ap. 172. 

Unclaimed money of suitors, when to go to the general foad, 

19. Ap. 184. 

Underground, service of summons, &c. on persons WDrkiog, 

how, 30. ^|7.204. 
Universities of Oxford and Cambridge, courts of, not aftcted 

by this Act, 4. Ap. 193. 
Unskilfulness, injury from, summ4>n8 in action for, 27. 
Use and occupation, summons in action for, 26 ; evidenoe, 65 f 

defence, 65. 



Index. 277 



V. 



Vacancy of office of judge^ who to <q>pointy 7. Ap, 152. 
yaluing goods taken in execution, by whom, 98. Ap, 182. 
Venae, in actions against officers of the court, 15. Ap, 103. 
Verdict, to be unanimous, 73. Ap, 172. 
Verdict in action for suing out warrant of poasession, in what 

cases it shall supersede the warrant, 138. Ap. 190. 
Vestry, clerk or secretary to, judge (if attorney) not to be, 7* 

Vice-chanodlor of ITniyersity, courts of, not affected by this 

Act, 4. Ap, 193. 
Voire dircy examination of witness upon, 46. 



W. 

Wages, infant may sue for, in new county court, as if he 
were of age, 4. Ap, 170. 

Warrant of conmiitment for fraud, &c. in what cases, 106, 107. 
Ap. 179; summons, 104. Ap. 179, form of if, 104, when 
served, 105. Ap. 179, and how served, 105. Ap. 179; 
appearance and examination, 105. Ap. 179; examination 
of witnesses, 105. Ap, 179; not appearing, commitment| 
105. Ap. 179, and form of the order, 106, and warranty 
109; in what cases committed upon sununons, 106. 
Ap. 179, andformofthe order, 107, and warrant, 110; 
in what cases at the trial, 108. Ap, 180, and form of the 
order, 108, and warrant, 111 ; how^ued out and exe« 
cuted,109. ^jp.l80; how executedoutofthe district, 112. 
Ap. 181, 208 ; Costs, 113. Ap, 181 ; return, 113. Ap, 209 ; 
on payment of debt, defenduit discharged, 113. Ap. 184, 
and form of certificate qf payment, 113. Imprisonment 
not a satisfaction of the debt, &c. 114. Ap, 181. Judge 
may rescind or alter his original judgment, 114. Ap, 180* 

Warrant of commitment for contempt, 9. Ap. 185. 

Warrant of execution, in what cases, 85. Ap. 178 ; for what 
amount, 87. Ap. 178, 177 ; when and how issued, 87« 
Ap. 178 ; how indorsed, 87. Ap. 184; form qfthewar^ 
rant at the suit of plaintiff, 88, at the suit of drfen- 
dant, 89 ; within what time to be executed, 90. Ap. 207 ; 
how executed, 90 ; how executed out of the district, 100* 
Ap. 181 ; what goods may be taken, 91. Ap. 178 ; 
fixtures, 92 ; whose goods, 93 ; goods of bankrupt, 94, of 
insolvent, 96, of partners, 96 ; goods assigned by bill of 
sale, 96. Rescue of goods tak^, 97. Goods how sold, 
98. Rent deducted, 98. Warrant returned and money 
paid over, 100, 101. Ap. 209. 
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Wanant of execution against an executor or administrator, 116, 

eandformtfity 117 ; the like upon a deyastavit, 119, and 

firrm ofU, 190. 
Warrant of execution, for costs, ybrm of, in action for recovery 

of tenements, 131. 
Warrant of possession, in action for recovery of tenements, 129. 

Ap, 188; form of it, ISO; how executed, 131 ; in what 

cases a trespass, and ihe subjectof an action, 132. Ap. 189 ; 

in what cases and on what terms stayed, 133. Ap, 189, 19Q, 

and form of the bond, 133. 
Warrant of distress, on a conviction for penalty, 135. Ap. 191. 
Warrants, by whom issued, 10. Ap. 166 ; by whom executed, 

12. Ap. 167. 
Wearing apparel, when not seizable in execution, 90, 91. Ap» 

178; wearing apparel of the wife, when seizable under an 

execution against husband, 97. 
Westminster, high bailiff of, provisions respectmg, 12. Ap. 166. 
Wife, property settled on, when not seizable imder execulioa 

against the husband, 97 ; when it is, 97. 
Wife, a witness for or against her husband, 44. Ap. 176. 
Wills of lands, how proved, 39 ; of personal property, how 

proved, 39. 
Will, suit respecting the validity of, not within the jurisdiction 

of the new county court, 3. Ap. 169.' 
Witness, attendance of, 44 ; — summons, 44. Ap. 176, and form 

of it, 4^, and how served, 46 ; fine for disobeying it, 46. 

Ap. 176, and form of the order for the fine, 46. 
Witness, 42 ; incompetency of, for want of discretion, 42, or 

want of religion, 43 ; but not from infamy or interest, 43. 
Witness, examination and cross-examination of, 46 : examina- 
tion of, upon the voire dire, 46 ; examination in chief, 

47 ; cross-examination, 61 ; re-examination, 64 ; wit- 
nesses in reply, 66. 
Witnesses, credit of, how impeached, 62 — 64. 
Witnesses, when ordered out of court, 61. 
Witnesses, allowance to, 46, ; what to be allowed on taxation, 83. 
Witnesses, examination of, on a summons for fraud, 105. Ap. 

179. 
Work and labour, summons in action for, 26 ; evidence, 62 ; 

defence, 62 ; the like, in action by an attorney, sumTnanSy 

26; evidence, 66, defence, 66. 
Writ, how proved, 38. 
Writ of error^ no supersedeas of execution, 87, 116. Ap. 183 ; 

and does not lie to reverse a judgment in the new county 

courts, 87, 116. Ap. 183. 
Writ, what, to remove plaint in replevin, 124. 
Written instruments, not under seal, how proved, 39. 
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List of Books and Forms required by the Rules of Court as 
settled by the Judges, under the Act 9 & 10 Vict. c. 95. 



FORMS. 

These Forms are printed upon good wove Foolscap paper of 
Quarto and of Folio sizes, and upon Folio Post paper, at the 
following charges. 

The names of the County, of the Court, and of the Clerk,, 
printed in without any extra charge whatever. 

PRICES. 

Q^arto Foolscap Forms, or four Forms on a Sheet, 250, 
4», 6d. — 600, 8*. 6d.— 1000, 15*. And if ordered in larger, 
quantities, cheaper in proportion. 

FoUo Post and Folio Foolscap Forms, or two Forms on a 
Sheet, 260, 7«.--500, 12«. 6d.— 1000, 22*. And if ordered in 
larger quantities, cheaper in proportion. 

These prices will be found to effect, in the Folio Forms, a 
8A.TINO of nearly 100 per cent, in the larger quantities, and 
a saving in the Quarto Forms of nearly 25 per cent, in the 
larger numbers, to some other issued list. 

*«* All those Forms with no size attached are Folio, 

clerks' porms. 

1 Summons to appear to Plaint, /o2io and quarto, 

2 Summons to a Tenant holding over, quarto. 
8 Summons on Devastavit. 

4 Plaintiff's Note on entering Plaint, quarto, 
6 Affidavit of Service of Summons out of District, or in case 
of unavoidable absence of Bailiff, quarto, 

6 Notice of Payment of the whole Claim, quarto. 

7 Payment of part of the Claim into Court, quarto, 

8 Notice of Set-off, quarto, 

9 Notice of other D^ences. 
10 Summons to Jurors, quarto. 



List of County Courts Books and Forms, 

11 Cleik'8 Notice of Jmy, quarto, 

12 Summons to Witnefls, quarto. 

13 Order for Payment of Penalty by a Witness. 

14 Order for Costs to Defendant where Plaintiff does not 

appear, quarto. 

15 Older to a^onm Prooeedings, quarto. 

16 Order to suspend Order or Judgment, quarto. 

17 Order to rescind a former Order, quarto. 

18 Order to stay Proceedings, quarto. 

19 Order for a new Trial, quarto. 

90 Sonunons to Plaintiff on Interpleader. 

81 Interpleader Summons to Claimant. 

82 Order on an Interpleader Summons. 

28 Judgment against Defendant for Payment of Debt or 
Damages, quarto. 

24 Judgment against Defendant when the Debt or Damages 

axe made payable by Instalments, quarto. 

25 Judgment against Plaintiff for Costs and Satis&ction to 

D^endant, and for his Costs of Suit, quarto, 

26 Execution against the Goods of Defendant. 

27 Execution against the Goods of a Testator. 

28 Judgment against an Executor on a Devastavit. 

29 Judgment for Defendant in Beplevin. 
90 Judgment for Recovery of Tenement. 

81 Execution against the Goods of Plaintiff. 

82 Summons to Defendant after Judgment. 

38 Warrant of Commitment in Default of Appearance. 

34 Warrant of Commitment after Examination. 

35 Warrant of Commitment where Defendant appears and is 

examined at the time of hearing. 

36 Certificate for the Discharge of a Defendant from Custody, 

qtiarto. 
87 Allowance to Witnesses. 

40 Fees of Court, Is. each. 

„ „ mounted, Ss. each. 

„ „ in frame and varnished, Qs. each. 

41 Receipts, in Books of 200, 50. 

44 Notice of Court Days, 2*. per quire. 

45 Check Order Books, 2*. 

COPYRIGHT PORMS. 

46 Warrant to Deliver Possession. 

47 Warrant of Execution for Costs. 

48 Warrant of Execution on Judgment on a Devastavit, 

49 Consent by Defendant to Jud^ent, upon terms, quartOn 

50 Leave to sue in District in which the Defendant does not 

reside, qu/irto. 
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• 

51 Demand of a Jury. 

52 Reference to Arbitration. 

53 Order for Time. 

54 Order upon a Judgment for the Plaintiff where there is an 

Apportionment of CostB. 

55 Order upon a Judgment for the Defendant where there is 

an Apportionment of Costs. 

56 Notice of Application for a New Trial or to set aside Pro- 

ceedings. 

57 Order for a New Trial. 

58 Bond thereupon as Security. 

59 Landlord's Claim for Rent under an Execution. 

60 Particulars of Claim upon an Interpleader Summons. 

61 Order for the Commitment of Defendant for not appearing. 

62 Order for the Commitment of Defendant after Judgment. 

63 Bond, on removing Plaint in ordinary Cases. 

64 Particulars of Cattle or Goods Distrained. 

65 Bond on remoying Plaint in RepleTin. 

66 Bond on Staying the Execution of a Warrant of Possession. 

The JPtdflishers beg to notify that the above Forms are 
COPYRIGHT, and have been settled expressly for them by 
Mr. Archbold. 

67 Judge's Papers for taking Notes of Proceedings. 

68 Pax>ers to he filled up by parties applying for Summonses. 

69 Fees of Court to be taken by Clerks in Office and in Court 

in all causes of Action, showing the Total Amount at one 
-view, price Is. 6d, Mounted on board, or made to fold 
up, 3s. 

70 Fees to be paid by Plaintiff or Defendant in a Check Book, 

printed ready for filliug in the Amount, price 9s. 

BOOKS TO BE KEPT BY THE CLERK. 

These JBoolts are strongly bound in calf, ruled feint 
AKD RED, and printed upon superfine Papers ^ in Books of 
four quires upwards, unth the Name of the County and of 
the Court printed in, at per Sooky according to the number 
of quires. 

BOOKS OF FOUR QUIRES BACH, OR 200 LEATBS. 

£. s, d. 

1 Book for Plaints and Interlocutory Proceedings 16 

2 Minute Book - - - - - -112 

3 Execution and Commitment Book - - - 1 6 

4 Cash Book - - - - - - -160 

5 Ledger 140 

6 FeeBook 114 
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^Vorks pal»llalied by BHJLVF and BOVSf 
better Kane, Kondon. 



BVliUBir'8 iMW of BlstreM for Sent. 

Price 9*. 

A PRACTICAL TREATISE on the LAW of 
DISTRESS for RENT,andofthinK8clainage- 
feasant ; with Forms, and an Appendix of Statutes. 
By Edward Bullen, Esq., of the Middle Temple, 
Special Pleader. 



lTT'8 P&OFBRTT tax ACT. 

Price Is. 6d. 
The 2nd Bditton, Revised and Corrected. 

Dedicated (by permission) to Henry L. Wickham, 
Esq., Chairman of the Board of Stamps and Taxes. 

TIDD PRATTS Edition of the PROPERTY 
TAX ACT, (5 & 6 Vict. c. 35,) with Cases of 
Illustration taken from Official Documents, a full 
Analysis of its Provisions, Explanatory- Notes, Forms 
of Proceeding, a copious Index, and Tables for Cal- 
culating the several Duties under the Act. By 
John Tidd Pratt, of the Inner Temple, Esq., 
Barrister-at-Law. 

*4j* This is the only work of Authority which con- 
tains the Act and the Decisions extracted from the 
Government Books under the former Property Tax 
Act. 

■a JMJiUlTK TAB&B8. 

2nd Bditionf price ds, bound. 

Assimilation of the Irish and British Stamp Duties. 

TABLES for VALUING ANNUITIES subject 
to LEGACY DUTY, showing the Values of 
Annuites from Is, to 500Z., held on single lives, 
according to the Act 36 Geo. 3, c. 52, and the amount 
of Legacy Duty thereon at each of the several rates 
now payable by the Act 55 Geo. 3, c. 184. By J. C. 
Hudson, of the Legacy Duty Office, London. 



ItXTMUBT^B Xaws relatlngr to tbe Poor. 

This day is published, price 6s, 3rd Bdltlon, 

THE ACT for the further Amendment of the 
LAWS RELATING TO THE POOR in 
England, with the other Statutes affecting the Poor 
Law passed in 1844, and to the last Session of Par- 
liament, & 10 Vict. ; with Notes, Forms, and Index. 
By W. G. LuMLBY, Esq., Barrister-at-Law, Assis- 
tant Secretary to the Poor Law Commissioners. 
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